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Abstract

This is a research study of fourteen same-sex couples, six couples who are in civil union and
eight who are not, conducted in Malta following the legalisation of same-sex civil unions in
Malta in April 2014. The focus of this study is the experiences of same-sex couples in civil
unions. It examines whether and how the legalisation of civil union impacted same-sex
partners’ commitment to each other, their presentation to others as a couple, and their being
treated as a family by others. This dissertation explores the meaning and impact of the Civil
Unions Act for same-sex couple relationships, their decisions about entering or not entering in
Civil Union. Since all participating couples who are in Civil Union have marked their
commitment with a public ceremony, this study also examines the meaning of their ceremony
of commitment. Decisions to legally commit themselves in Civil Union were based on
gaining legal protections, presentation to others and acceptance as a committed couple. The
study explores the link between politics and same-sex civil unions as well as the relationship

between public spaces and the private and personal civil union experience.

Key words: Civil Unions Law, LGBTI+, family, same-sex marriage, politics, public sphere.
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CHAPTER ONE
INTRODUCTION

This dissertation focuses on same-sex civil unions in Malta with particular reference to same-
sex couples’ experiences regarding the Civil Unions Law. A brief historical account of the
Civil Unions Law as well as a sociological evaluation of same-sex couples and their
experience of civil unions is given. The objectives of this study and an outline of the

following chapters are highlighted in the Introduction.

1.1 Personal Motivation

A number of factors have influenced the choice of this research topic, primarily a keen
interest in the social events which in a way or another contribute to the domestic environment.
However, what mostly inspired me to carry out this research was a personal experience of
having touching social conversations with a same-sex couple. This couple were not
adequately informed about the Civil Unions Law and their lack of interest may have resulted
from the fact that their parents and siblings do not engage in conversations with them
regarding their sexual orientation and their relationship. One of the partners admitted that his
family of origin considers his partner as just a friend living with him. Moreover, they bought a
property together even though one of them already had an apartment in which they were
living. This personal experience led to various observations and to the realisation that the
Civil Unions law is more than just a civil law, embedded in politics. It is also refers to human

experience, an event where a couple is making legal and civil commitments to each other.



During my conversations with the above-mentioned couple | could notice the lack of
knowledge they have about the Civil Unions Law. When | suggested that they should
familiarise themselves with the MGRM (Malta Gay Rights Movement) in order to gain more
knowledge, they took this into account and discussed the relevance of this law to their
relationship. | was struck by the fact that this couple, while not giving any particular
importance to the idea of joining in civil union, were at the same time investing their energy
in a legal process in order to buy a property together. However, at the end of the conversations
the couple started to realise that it was of personal importance for them to join in civil union.
The social debates going on during the political process concerning the Civil Unions bill set in
motion my enthusiasm to ask sociological questions about the legalisation of same-sex civil

unions. This thesis is the result of my attempt to address the stipulated questions.

1.2 Objectives of this study

“The introduction of divorce legislation in 2012
marked a notable advance for Maltese

Civil rights” (TPPL p.1, 2013).

The “Same Sex: Same Civil Entitlements” document describes same sex couples as “modern
extended family structures” (TPPI, 2013,p.4). This report was published in May 2013 by the
non-governmental organisation (NGO) by the name of Today Public Policy Institute (TPPI).
Culture relates marriage with stability. According to MGRM (2012) the fact that same-sex
couples are not offered the option to solemnise their relationship, devalues their relationship.
Moreover, not having the opportunity to marry is also a sign of exclusion from society.
According to MGRM “only marriage equality can provide the recognition that such families

deserve and which should be theirs by right” (MGRM, 2012, p.1). Likewise, excluding same-



sex couples from getting married reinforces discrimination against these persons.
Discrimination creates social exclusion and this in turn shows that same-sex couples are not

members of our society (TPPI, 2013).

In the mid-1970s, Malta decriminalised sodomy. This was a move towards gay rights and it
happened at a time when it was still too early to talk openly about the subject. In 2012 Malta
made the next move and extended the granting of civil rights to minority groups, first by
issuing the divorce law and then by introducing the Civil Unions Act, the latter representing a
milestone with regards to same-sex couples. This law is very opportune for gay people who
are in a relationship, since it protects their relationship under Maltese law. It is a narrative of
politics, politically linked with the divorce law and the decriminalisation of sodomy. Lesbian,
Gay, Bisexual, Transgender and Intersex (LGBTI) persons’ rights, in particular same-sex
couples’ rights, have been embedded in a linear narrative of progress and political action

towards that progress.

Since sociology deals with social behaviour, this sociological study with its particular
reference to same-sex couples living together, attempts to research how same-sex couples live
their family life within society. This aim will be achieved by looking into the unity and
stability of same-sex families, while at the same time assessing to what extent these couples
equally share their rights and responsibilities during their union. This study also aims to
explore if and how the Civil Union legalisation impacted on same-sex couples’ relationships.
Adopting a qualitative approach this study seeks to identify how same-sex couples experience
the civil union law. Additionally, this research explores couples’ household roles in the
domestic space. Furthermore, it aims to identify same-sex couples’ perception of child
adoption. This dissertation also delves into the barriers same-sex couples may encounter in

relation to adoption.



1.3 Methodology

For this research, a qualitative approach was employed, since this facilitates the collection of
in-depth information from same-sex couples, focusing on everyday behaviour in their
domestic space. Moreover, the influence of the Civil Unions Law on same-sex couples in the
domestic space was also investigated. For this purpose, information meetings were held with
the participants to better explain the nature of the study. Following these meetings the

participants were interviewed.

This qualitative research was conducted by using snowball sampling, with the final sample
consisting of both same-sex couples in civil union and also same-sex couples who are not in
civil union. An important requirement was that the couple should have been living together

for at least one year. The interviewed couples live in different areas around Malta.

A total of 14 couples aged between 29 and 51 years were targeted to share their perception of
Civil Unions Law and to describe how, if at all, this law has affected their relationship. All the
participant couples are residents in Malta with at least one of the partners being Maltese. It is
pertinent to point out that twenty-four couples joined in civil union during the first year of the
Civil Unions Law.! Couples who join in civil union in Malta are entitled to the same rights

and responsibilities of a couple who enter in civil marriage.

! http://www.timesofmalta.com/articles/view/20141217/local/24-couples-enter-civil-union-in-malta-
00z0.548676



http://www.timesofmalta.com/articles/view/20141217/local/24-couples-enter-civil-union-in-malta-gozo.548676
http://www.timesofmalta.com/articles/view/20141217/local/24-couples-enter-civil-union-in-malta-gozo.548676

1.4 Civil Unions Law

This study aims to investigate the views of same-sex couples about the fact that the
legalisation of same-sex couples in Malta was titled union and not marriage. The picture
below shows Malta celebrating the passing of the Civil Unions Law on April 14" 2014.
Around 1,000 people celebrated at the Palace Square in Valletta. A large wedding cake was
set up as part of the celebrations. In summary, this study is an attempt to explore the

experience of same-sex civil unions in Malta.

Figure 1.1: Civil Unions Law Celebrations

Observations made prior starting this research, triggered a number of sociological research
questions such as, for instance, the reason why the celebrations of the introduction of the Civil

Unions Law in Malta were held in a public theatre mostly used for political celebrations. In

2 http://www.timesofmalta.com/articles/view/20140414/local/same-sex-unions-approved-celebrations-in-
valletta-opposition-abstains.514992



fact, politics is of significant importance to this research study not only with regards to the
wider local context but also in its specific relationship to same-sex couples’ experiences of the
Civil Unions Law. The study strives to assess in what ways, if at all, have contemporary

structural, legislative and political changes affected the lives of same-sex couples.

1.5 Why is the study important?

This study is mathematically non-representative since it is not based on random sampling.
The actual sample used to carry out this research focuses only on a small group of people, but
the results and findings can still contribute to other potential research studies. In other words,
the targeted research objectives will provide results which will be useful for other prospective
studies that may be carried out, by myself or by others, in the future. This research study aims
to provide information on how the Civil Unions Act is perceived by same-sex couples and
thus will hopefully contribute to identify ways of possible improvements and changes with
regards to this law. The resulting findings of this study have potentially useful implications
for community agencies and politicians who wish to support same-sex couples living in
Malta. And it is finally hoped that this dissertation may influentially contribute to the

development of laws and social policies that affect same-sex families.

1.6 Structure of dissertation

After presenting a brief outline of the research, this dissertation offers a literature review of
scholarly sources related to same-sex relationships. This review makes up chapter two of this
study. The first part of this review analyses the social perspectives in lesbian and gay studies.
The second part explores studies about legal recognitions of same-sex couples, while the third

part steps into the findings of existing studies on same-sex relationships and their domestic



life. The literature review is followed by chapter three, an important chapter which outlines
the developments of the legal and political process of the Civil Unions Law. Chapter four
delineates the methods and methodology employed in this study. This chapter also outlines
the research questions and the ethical issues involved and relevant measures taken. The next
chapter has to do with the data analysis of this study. Finally, the concluding chapter of this

dissertation discusses the main points developed in and from this research.



CHAPTER TWO

LITERATURE REVIEW

While Malta has legalised same-sex unions, there are still gay persons who are experiencing
discrimination for being members of the LGBTI community. Since this thesis focuses on the
social aspect of same-sex couples the term gay person is used rather than homosexual. In this
thesis gay person refers to man and woman with a reference to the social aspect rather than to
the sexual preference. The law itself does not refer to same-sex unions as marriage, using,
instead, the word union. However, in this study I am not interested in exploring discrimination
against gay couples but I will be focusing on gays’ family life experiences within the newly

available civil unions.

This research study primarily investigates how same-sex couples experience Civil Unions law
and gays’ gender role within their relationship. Therefore, this chapter will look at previous
studies focusing on this subject, with particular attention given to sociological works on

gender and the family.

This chapter starts by introducing sociological perspectives in lesbian and gay studies
including deviance, equality and the social integration of gay persons. The second part of this

literature review focuses on the family life of same-sex families, presenting the data gathered



from previous studies in the field of the sociology of the family. The third part has to do with
homosexuality and gender, discussing gender identity and gender stereotypes. This literature

review ends with a summary of the main findings of existing studies.

2.1 Social Perspectives in Lesbian and Gay studies

“For the first hundred and fifty years of its history, sociologists were mute on the subject of
homosexuality.” (Nardi and Schneider,1998:3). During the 1960, when sociology became an
important discipline, deviance within society was a major field of study. This was also stated
by Seidman (1996), according to whom during the early 1970s, sociologists looked at
homosexuality in relation to social stigma, and they considered homosexuality as a deviant

behaviour.

Earlier studies in the sphere of homosexuality employed the term ‘queer’ when dealing with
the subject of homosexuality. The word Queer originated as an alternative term to Lesbians
Gays Bisexuals and Transgender (LGBT). In the late 19th Century the term Queer was widely
used as a substitute for the word homosexual. The online Oxford dictionaries define the term
queer as ‘strange and deviating from the expected or normal’. More recently, in an attempt to
counteract the belief that this queer behaviour was deviant, the terms homosexual or gay
started to be used. By the late 1960’s there was a shift in focus from what makes a person gay
to what their social role is. It is not the gay persons that needed to be studied but the
experience of gay person in everyday social life (Nardi and Schneider, 1998). Most research
on homosexuality focuses on the gay person as an individual, rather than on the relationship
the gay persons can have with another same-sex person. The individual approach, as the name
implies, tends to ignore this and instead of focusing on this experience between two gay
persons, tends to focus exclusively on the individual. In the words of Peplau and Cochran

(1990:322), “sociologists, focus on the societal patterning of homosexuality”.



According to Peplau and Cochran these studies focused on the integration of gay persons
within society, on social attitudes and behaviour towards homosexuality and, especially, on
the socialisation of gay persons in gay communities. Contrary to the individual approach,
relationship approaches focus on the sexual and romantic relationships that occur between gay
persons. The relationship perspective analyses the goals and values that a gay person may

have about relationships, as well as the causes leading to variations found among gay couples.

Furthermore, sociology focused on equality within society and it was therefore to be expected
that besides focusing on gender equality, it would also focus on gay person equality within
society as another special field of study. It was the Queer theory which influenced and pushed
sociologists to change their approach to identity. According to Seidman (1996), sociologists
focused on homosexuality in the context of increasing public awareness, the increasingly
vociferous homosexual lobby and the political implications of homosexuality. Moreover,
Seidman (1996) asserts that although by the 1960s sociologists were examining the social life
of gay person, it was still commonly accepted that homosexuality is natural and that a gay is a
particular kind of person. Among one of the first theorists who challenged this perspective
and who began to tackle homosexuality as a social role instead of focusing on the social
milieu of gay persons, was Mary Mclntosh (as cited in Seidman, 1996). Seidman (1996:14)
describes Mclntosh’s work as follows: “Rather than ask why some people become
homosexuals, she asked what social conditions gave rise to the idea that homosexuality is a
distinctive human identity.” This indicates a shift towards a focus on the social aspects. In
actual fact, this study also focuses on the social experience of same-sex couples as they

experience a new opportunity in the Maltese society, referring to the Civil Unions Act.

10



2.2 Sociology of the Family

Sociology of the family is relevant to my research topic because the Civil Union Act grants
the status of family to same-sex couples. Once these lovers are living together, they start
experiencing family life within a family environment. Therefore division of labour, marriage
rituals and other similar aspects are also experienced by gay couples in civil unions. In fact,
several studies have focused on same-sex families as it will be shown in this part of my
literature review. These studies help develop further information on how sociologically; the

Civil Union Law can contribute to a family life experience.

2.2.1 Marriage and the status of family

McCarthy and Edwards 2011 argue that the term family has created a lot of controversy. They
claimed that the idea of families of choice was created and used as a political statement in
support of the rights for gay persons. They asserted that when the term “families of choice” is
used it is referring to the values of love, intimacy and friendship ethic. Families of choice can
thus include partners, lovers, ex-partners, friends and children, with the people involved
considering their relationship as family. Moreover, they explain that families of choice are
achieved and not ascribed relationships, in other words relationships that are acquired
personally and socially through choice and effort. Families of choice are not the traditional,
heteronormative families. “The nuclear family is often associated with the idea of traditional
family” (McCarthy and Edwards 2011:72.). This assumption of the nuclear family as the
norm might be challenged since in today’s society, different forms of family are influencing
the meaning of family. This study investigates whether same-sex couples refer to

heteronormative families.

11



In addition, Eggebeen, (2012) argues that “Today children can be found in a variety of family
arrangements.” (p.775). Eggebeen claims that originally there was a stigma attached to these
new family settings, which is no longer the case today. He noticed more tolerance generally
being shown towards these different families, like divorced families, cohabiting families and
same-sex families. Other social scientists also observed that: “Same- Sex- Marriage (SSM) —
marriage between two persons of the same-sex — is a new social phenomenon, leading to a
new type of family formation.” (Chamie and Mirkin, 2011:529). This study investigates if
tolerance is being lived by same-sex couples as one must keep in mind that these studies

mentioned were not carried out in Malta.

Marriage between a man and a woman has always been one of the basic building blocks of a
family. However, since the introduction of the possibility of civil unions among gay persons,
the definition of family has created a lot of political and social debates. In Patterson et al
terms: “Around the world, social and legal definitions of families are undergoing dramatic
change.” (Patterson et al, 2014:189). A personal observation made while watching the Annual
Gay Pride Parade that took place in Valletta, was the highlighting of the word ‘family’ on the
numerous posters used. Moreover, this year the theme of the said parade was “Family: Where
Love Matters More”. This is a case in point that confirms that aspirations to a new form of

family in contemporary Malta.

It is often the case that same-sex couples have not been taken into account in family research.
(Biblarz and Savci, 2010 cited in Ocobock, 2013). However, the legalization of same-sex
unions has triggered debates about the decline of the nuclear family. According to Biblarz and
Savci, 2010 in the 1990s, same-sex relationships were not legally recognised anywhere in the
world and thus, families made up of gay men, lesbians, bisexual and transgender people were

highly criticised. However, this cannot be localised as the 1990’s are fairly recent and even

12



though Civil Union Act was introduced in 2014, this study explores the relationship between

the later mentioned law and social integration of same-sex couples in Malta.

According to Mck. Norrie (2005) neither marriage nor the traditional family is devalued if
same-sex couples are to gain benefits usually given to married couples. As Mck. Norrie
(2005:256) puts it, “The traditional family is not the only family form, and non-traditional
family forms may equally advance true family values”. Moreover, Mck. Norrie (2005) adds
that it reflects a feeling of superiority if one believes that giving equal benefits to same-sex
couples will harm heterosexual couples. In Mck. Norrie’s (2005:258) terms, “This is not to
suggest that society has become amoral in its views of family, personal relationships or even
the criminal law. Rather, human rights have become the new morality”. Family relationships
are moralised, as well as same-sex relationships, possible moralised in different ways. This
develops a sociological question on the morality of kinship. Same-sex couples do not exist
outside family morality. My research shows that same-sex couples have a morality.

Participants embed a new kind of relationship into family relationship.

Same-sex couples tackle family issues in the same manner as families of heterosexual parents
treat these matters. However, unlike married heterosexual couples, same-sex couples live in a
society that almost always is reluctant to consider them as a family, a society in which citizens

might be heterosexist or homophobic.

Sugrue (2006) argues that there are different perspectives from which one can look at same-
sex marriage. Firstly, if same-sex couples are free to form a relationship together than they
should also be free to be legally recognised by the state and legally enter into a union. If they
are excluded from getting married than they are left without the rights and responsibilities

attached to marriage. Moreover, Sugrue explains that not allowing same-sex couples to be

13



recognised by the state is “to assign to their unions second-class status” (p.172, chp 8). On the
other hand, another attitude towards this type of marriage is that the state is responsible to
maintain social order and preserve the core norms of social institutions in order for these
institutions to be successful. “Seen from this perspective, the sexual revolution is to the family
what communism is to the market.” (p.174). Thus, same-sex marriage will be harming a core
norm, keeping in mind that “An institution is nothing if it is not a set of conventions, or
norms, that serve a coordinative function. As marriage is a normative institution, the move to
redefine it by erasing one of its constitutive norms is a potent attack, one that can be expected
to have long-term and far-reaching consequences.”(p.174-175). If the state changes the
definition of marriage than the state is also destroying the normative link between marriage
and family. “The state gains power through this move, while the family, and its most

defenceless members, our children, lose their bearings.” (p.175).

According to Sugrue (2006), advocates of same-sex marriage seek to change the conjugal

society. This change depends on two validations of same-sex marriage. These are:

1. The link between marriage and procreation should be abolished. “Marriage is not
primarily an institution for the rearing of children, but one that advances the comforts
and needs of adults who choose it. ... marriage is a contract, binding two adults for so
long as they may choose.” (p.181). If infertile heterosexual couples are permitted to
marry then also gay couples should be allowed to marry. However, this viewpoint was
widely criticised since normally infertility is only recognised when the couple attempt
to have children and not before they decide to get married. This argument is also
significant to my research study. My research demonstrates different perception that
same-sex couples have with regards to the Civil Union Act, especially the fact that it

was titled union and not marriage.
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2. Gay persons requesting same-sex marriage claim both the right to marriage and the
right to raise children. They argue that “Same-sex marriage will protect the children
under their care so that these children will not be stigmatized, or otherwise
disadvantaged, by having two parents of the same-sex.” (p.182-183). This standpoint
was also criticised for several reasons. First of all, those who are in favour of gay
couples raising children do not make a distinction between same-sex couples adopting
a child and a parent who leaves her/his partner for a same-sex lover, nor do they
distinguish between children in need being adopted by gay persons and the production
of children through artificial means. Gay couples adopting children in need will only
make these children’s situation worse. Once gay couples are given the right to marry,
they will also ask for the right to procreate, thus the demand for reproductive
technologies will also increase. Moreover, this will make children vulnerable not
because members of the LGBTI community lack sufficient parenting skills but
because these children do not belong to same-sex couples. “It is a socially constructed
family that can survive only as long as favourable social conditions exist.” (p.185)
Adoption should cater for the needs of the children concerned and not accommodate
the desires of adults (the desire to raise children). In fact, this generates another
research question and thus, this dissertation explores how same-sex couples relate to

parenthood.

Similar to Sugrue’s second argument, Berkowitz 2007 claims that, “Sociohistorical shifts in
definitions of families have also helped free gay men to have the thought that they can be both
gay person and father children” (cited in Biblarz and Savci, 2010:486). In addition, Abela and
Walker (2014) argue that: “Marriage has traditionally been the prerequisite for legitimate
procreation and child rearing across the globe. Indeed, being married and having children

have traditionally brought with them the status of being a family, but shifts in partnership

15



formation have inevitably impacted on the transition to parenthood” (Abela and Walker,

2014, p.8). Abela and Walker notice these contradictions:

1. Increased freedom of choice of partnership formation versus the constraints associated with

being a parent.

2. Increased pressure of good parenting by both father and mother versus parenthood

requiring no form of family structure.

When gay couples decide to raise kids they may encounter several challenges. They may
receive little or no support from institutions such as health care, education and employment,
possibly due to the number of homophobic persons working in these institutions. Besides, gay
persons who want to become parents need access to information on how they can become
parents, guidance about their children’s development and about the support services available
for gay parents. Also, legal issues such as their rights and responsibilities as parents, as well
as financial issues are taken into consideration. Furthermore, social and emotional concerns
are also examined. For example when a gay couple decide to raise children; they may
experience intolerance from the children’s birth family and may receive no support from
friends (Patterson and Chan,1999). This is arguable, as there may be other factors that a same-
sex couple may face. As a matter of fact, this dissertation points out different challenges that

same-sex couples face in order to raise children.

To sum up, Kinkler and Goldberg (2011) carried out a study among 37 same-sex couples who
live outside of large metropolitan cities and who were in the process of adopting their first

child. They report that these parents face different obstacles such as:
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1. Difficulties in finding an adoptive agent willing to work with same-sex couples,

especially local faith agencies, even though they present themselves as Catholics.

2. Unsupportive adoptive agent workers, who unnecessarily delay proceedings.

On the other hand, the MGRM (2012), LGBTI families in Malta may be formed in different

ways, such as:

1. Biological or adopted children of one of the partners, could be a result of a previous

relationship with a person of the opposite sex.
2. Asingle gay person who adopts.
3. One of the partners adopts the biological or adopted children of his or her partner.

4. Gay person or couples fostering a child.

In addition, Solodnikov and Chkanikova (2010) argue that there are different situations in

which children may be raised in same-sex unions, such as:

1. A child born of a previous heterosexual relationship is brought up by the partner

who is in a gay relationship.
2. Same-sex couple adopting a child if permitted in their country.
3. The child was born by means of in-vitro fertilisation (IVF)

4. In the case of a lesbian union, the use of sperm donor or sperm bank to conceive

the child.

This study takes into account these variations, however, since the law directly refers to
adoption, participants are asked to express their opinion about their desire to adopt.
Solodnikov and Chkanikova (2010) report that according to a population census carried out in

United States, 34 per cent of lesbian couples and 22 per cent of gay couples were raising
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children up to the age of eighteen. They emphasise that the first step towards allowing same-
sex couples to adopt, is the legalisation of their unions as a couple. However, they noted that
most countries do not approve of gay persons, let alone accepting gay couples to raise
children since people believe that these couples harm children’s gender identity and sexual
orientation or their physical or mental wellbeing. This argument stimulates another research
question of exploring the possibility of a relationship between the legal recognition of same-

sex relationships and the legalization of same-sex adopting children.

According to Gates (2009), in the United States it is much more common for same-sex
couples who are legally committed to raise children, when compared with couples who have
no legal recognition. Moreover, Gates (2009) reports that among lesbian couples, one of the
spouses had children from a previous heterosexual relationship (cited in van Eeden-

Moorefield et al, 2011).

Solodnikov and Chkanikova (2010) also noticed that those people who disagree with children
being raised by same-sex couples, question whether these children will be provided with
appropriate gender roles. According to Solodnikov and Chkanikova (2010), psychologists are
concerned that children will copy the sexual orientation of their parents. Solodnikov and
Chkanikova (2010) found a considerable amount of gay couples who are willing to raise
children; however they also noted that these couples prefer that their children socially interact

with children coming from same-sex families.

A study carried out in Spain by Frias-Navarro and Monterde-i-Bort (2012) assessed the
current opinion about children living with a same-sex couple. This research study is based on
a sample of 212 university students with a mean age of 22 years and among whom 78.3 per
cent was female and 21.2 per cent was male, with the rest not specifying their sex. This study

finds “a new expression of homophobia that is less aggressive and less open, not just as
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discriminatory as the traditional one, and that requires the elaboration of new measurement
instruments.” (Frias-Navarro and Monterde-i-Bort, 2012 p.1274). Morrison and Morrison,
2002 (cited in Frias-Navarro and Monterde-i-Bort, 2012) argue that the modern prejudice

toward sexual minorities reflects one or more of these beliefs:

1. Same-sex couples are making unnecessary requests for changes in the status quo.
2. Discrimination against gay persons is a thing of the past.

3. Gay men and lesbian women give excessive importance to their sexual orientation

spreading their own marginalisation.

Frias-Navarro and Monterde-i-Bort’s (2012) study reports that gay couples are afraid of

becoming parents. This study identifies two reasons for the resistance of parenthood:

a. “Individual opposition” (p.1283) due to the effects of gay parenthood.

b. “Normative opposition”, that is social pressure due to a heterosexist society.

According to Frias-Navarro and Monterde-i-Bort (2012) “heterosexist beliefs frame the so-
called modern prejudice” (p.1283) and in fact, this study scores more on normative
opposition. My study shows that there are other reasons why same-sex couples resist

parenthood.

Frias-Navarro and Monterde-i-Bort (2012) argues that the results of their study emphasise the
value of a father and a mother as fundamental features for the development and adjustment of
the child. Most of their respondents believed that same-sex orientation is learned and
therefore this correlates with the opposition to gay parenthood. “The interpretation of the

discrimination finds support in the manifestation of modern prejudice, which hides behind the
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heterosexist argument: In a heterosexist society, it is better for the child not to be raised and
educated by gay or lesbian fathers and mothers.” (p.1284). On the other hand, Gallagher, 2006
maintains that social science researchers claim that children raised by same-sex parents can do
educationally, emotionally and socially as well as children raised by a heterosexual couple.

Love and commitment is what matters and not the sexual orientation of parents.

2.2.2 Legal Recognition of same-sex relationships.

This section of the literature review goes through the legal recognition of gay relationships;
this is being done since the Civil Unions Act gives a status of family to same-sex lovers. Once
they are legally unionised these couples become a family. Thus, this section will explore
literature that focuses on reasons why same-sex couples demand the legal recognition of their

marriage as well as on the outcomes of such unions.

Marriage is the process by which relationships become legal and public. In fact there are
several reasons why people in love want their relationship to be legally recognised. Several
researchers studied the reasons why gay persons seek to have a legal marriage. The outcomes
of such unions were also explored. According to Henry J. Kaiser Family Foundation 2001,
Met Life 2010: “A large number of lesbians and gay men have expressed an interest in being

legally married, if this option were available to them.” (cited in Witten and Eyler, 2012:113) .

Rostosky et al. (2006) carried out a qualitative study focusing on 14 same-sex couples (7 gay
men and 7 leshian couples). The purpose of this study was to explore the meaning of
commitment for same-sex couples. According to Rostosky et al. (2006) gay couples explain
commitment as their engagement as a couple in investments, rewards, sharing of costs,

recognising their ideals and personal values. This study also reports that same-sex couples
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point out that their legal constraints and the disclosure of their relational status affects their

experience of commitment to each other.

Quam et al. (2010) carried out a study exploring the experiences of 145 persons in the United
States who are in a long-term same-sex relationship of more than ten year; the study included
persons who are over the age of fifty. Quam et al. investigated how same-sex relationships
operate, how they construct roles in their relationship, what makes their relationship
successful, the level of satisfaction they get from a long-term relationship and their interest in
the legal recognition of their relationship. This study compared same-sex couples with
heterosexual couples. Quam et al. (2010) assumed that older participants in the study would
be less interested in marriage because they lived in an era where homosexuality was
considered a mental illness. In a study of almost 800 gay personsaged 40 to 61 years, de
Vries, Mason, Quam and Acquaviva, 2009 (cited in Witten and Eyler, 2012) reported that
gays living in countries where civil unions are not recognised tend to prepare for the end of
life (such as drawing up wills) more than those who are legally married. Single gay persons
experience a greater fear of dying than those gay persons who were part of a couple; thus,
decreasing fears of death when forming part of a legalised relationship can be another reason

why gay persons desire to acquire civil union status.

However, some other studies ignored those gay persons who do not want to legalise their
relationship and focused exclusively on those who are willing to do so. These studies focused
on the reasons why same-sex couples want their relationship to be legally recognised. For
example, Ocobock (2013) reports that gay men were expecting that the legalisation of civil
unions would help them achieve the desired social status and acquire the ensuing support;
they were thus interested in civil union for these particular reasons. However, Ocobock claims

that their relatives reacted differently than the gay men thought they would. In fact, Ocobock
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(2013) states that although marriage is often linked to positive upshots, it can also have
negative outcomes, such as family denial. Ocobock’s study (2013) reports that over two thirds
of the men participating in her study noticed their legal marriage positively affected their
relationship with their families of origin. Once they got married positive outcomes emerged.

These positive outcomes included:

e Their families were accepting, recognizing and giving more value to their relationship.
e (Gay men’s families came out with new gestures of support.
e Gay men felt an increased sense of belonging and greater family inclusion.

(Ocobock, 2013).

Therefore, Ocobock concludes that the presence of family members at same-sex weddings is
an evidence of support (Ocobock, 2013). However, Ocobock also reports negative outcomes

of same-sex marriages. These negative outcomes of same-sex marriages include:
1. Same-sex married couples start experiencing a new rejection.
2. They lose their families’ support.

3. They are excluded from participation in family events.

Moreover, a study carried out by Solomon et al. (2005) reports that 53.7 per cent of same-sex
respondents said the major changes they experienced since the civil union were in their love
and commitment, while 63 per cent experienced a change in their opinion concerning the

granting of a legal status to the relationship.

Other studies point out that to receive family support and acquire a sense of belonging, are
two further reasons why the legal recognition and protection of same-sex couples are

important. However, others argue that these are not the only reasons. This topic raises a lot of
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interest and thus, my research study investigates the possible reasons why same-sex couples
want legal recognition of their relationship.  Fredriksen-Goldsen (as cited in Witten and
Eyler, 2012) for example, claims that legal recognition is extremely important in case of a
health emergency, that is the right for same-sex partners to become legal next of kin to each
other and therefore be able to support their respective partner during private health incidents.
A case in point is the event described by Epstein. Epstein (as cited in Witten and Eyler, 2012)
describes a situation where the court favoured hospital staff for not allowing a partner of a gay
man to visit his dying lover since he was not legally considered a family member. My study

shows that family life is not about support but also about affective relationship.

Other studies also report that love is the major reason why same-sex couples would like to
acquire legal recognition of their relationship. The majority of respondents in a study by
Solomon et al. (2005), claimed that their main reason for seeking a civil union was love and
commitment to each other, while 91.6 per cent stated that it was simply their wish to give a
legal status to their relationship. Moreover, 59.7 per cent of civil union couples said that what
moved them to have civil union was their aspiration for society to know about gay
relationships. The following are other reasons — with scores of around or less than 10 per cent

— given for having a civil union:
e Factors related to children - 10.4 per cent.
e Factors related to parents or partner’s parents - 3.0 per cent.
e Factors related to property - 5.1 per cent.
e Factors related to finances - 6.0 per cent.
e Factors related to own or partner’s job - 0.9 per cent.
e Factors related to health benefits - 8.1 per cent.

e Factors related to a will or inheritance - 8.1 per cent,
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e and other reasons - 2.7 per cent.

(Solomon et al. 2005).

Furthermore, in a study carried out by Quam et al. (2010) the majority of participants reported
that they would marry if the opportunity became available. Most of the participants said that
they would marry if that would gain them Social Security benefits, legal and financial
protection. Despite this, a few participants, especially those aged 65 or over, were less willing
to travel to another state to legally marry. However, when comparing younger gay
participants, these were more likely to be similar to heterosexual couples, in the sense that,
they are more likely to buy a home with their partner and to share incomes. Moreover, they
were more interested to travel to another state to get legally married especially if no benefits

were available in their home state.

Schecter et al. (2008) carried out a study of 50 married and not married same-sex couples in
Massachusetts. Schecter et al. (2008) reports that while some couples are not willing to mark
their commitment in public, the majority of their respondents claimed that committing to one
another in front of their family and friends was very meaningful and important. The primary
reason to legally marry given in this study was to gain legal benefits. This contrasts with the
findings in the study by Solomon et al. which reports that the major reasons given for entering
into a civil union were related to finance, health benefits and inheritance. One must note that
Solomon et al.’s (2005) study focused on Civil Unions in Vermont, while that by Schecter et
al. (2008) focused on legal marriage in Massachusetts, but the laws in both states offer the
same benefits and protections. However, most of the couples in the latter study mentioned
that they had also experienced other positive impacts, such as feeling more committed to each

other, the perception of family and friends acknowledging them more seriously, a greater
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sense of social belonging, recognition and equality, and noticing a decrease in homophobia.

These results are similar to reasons cited by Solomon et al. (2005).

Schecter et al. (2008) claims that participants in their research study experienced a sense of
justice and equality at having the opportunity to legally marry like heterosexual couples.
Some couples proudly described the opportunity as winning what is normal. However, other
couples expressed their fears of losing their unique characteristics of the gay communities.
Still the majority of couples (including those not interested in legally marrying) highly value

the accessibility to legally marry.

Chamie and Mirkin (2011) mention the arguments that proponents of same-sex marriage put

forward. These are:
e Marriage is a fundamental human right.
e Couples who marry gain rights and privileges.
e Marriage also gives a social status.
e It also provides legal and state recognition.
e |t promotes personal commitment and security between partners.

e It promotes monogamy and safer sex, thus reinforcing commitment to a partner and

decreasing the spread of sexually transmitted diseases.

e Marriage leads to the inclusion of a minority group, that is gay persons, into

mainstream society.

e It reduces discrimination against gay persons and any form of violence and abuse.

However, Chamie and Mirkin (2011) also list a number of arguments against same-sex

marriages. These objections include statements such as:
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e The main function of a marriage is reproduction, for the benefit of society to ensure its

continued existence.

e To a great extent, same-sex marriage leads to traditional marriage becoming open to

such forms of marriage as polygamous marriages.

e Same-sex marriages are against the intentions of God and are thus considered as being

immoral.

e Traditional marriage promotes the interests of society and of children since these will

have both a mother and father.

e Adoption of children by same-sex couples is considered unsuitable for the upbringing

of children and undesirable for the well-being of society.

e Governments of states allowing same-sex couples to adopt may experience a new

challenge in having to provide fertility treatments.

e Couples who have legally married outside their country may face complications in
cases of divorce. The reason is that it is difficult for different countries having varying

legislations concerning same-sex relationships, to provide common policies.

“The institutions and definitions of marriage and the family are undergoing fundamental
transformations resulting in social and political stresses and tensions as well as legal
challenges.” (Chamie and Mirkin, 2011, p.543) These tensions are expected to increase due
to migration resulting in people embracing different marriage customs, norms and family
traditions coming together. Chamie and Mirkin (2011) suggest that political organisations
both on a national and international level, should tackle this problem in order to eliminate

social conflict.
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Sugrue (2006, 188) argues that “without the power of the state, privacy rights, like same-sex
marriage, would not exist. The right to do whatever one wants to do can only exist in a society
that removes all impediments and tidies up the social dislocations and inconveniences created
by the sexual indulgence of its members. What results is soft despotism incarnate; adults are
free to gratify themselves so long as they don’t seek to rule themselves in common with
others. This turn inward, for the sake of self-gratification, is politically enervating and

potentially oppressive.”

In Sugrue’s terms, “same-sex marriage is necessarily a political institution, whereas marriage
IS pre-political.” Marriage between a man and a woman can exist without state power because
this is considered the norm, while same-sex marriage needs state authorisation. Same-sex
couples can only marry if the state permits it and, if they can, than the state shall define
marriage as “it transforms marriage from a pre-political obligation into its own creation.”
(p.189). Where marriage exists as a pre-political institution the couple does not require the
state to create parenthood or define who belongs to whom. However, with same- sex
marriages the situation changes completely as the couple needs the state to define their
responsibilities and accept them as parents. Children raised by gay parents need to learn the
needs of the parents since they may have entered into same-sex marriage for self-gratification.
Sugrue (2006) claims that it is sad to see that governments are being lost in the persuasive
speech of liberty and equality. By allowing same-sex marriages, marriage is becoming a
political institution offering the possibility to satisfy one’s own needs and individualism.
Speaking in an American context, Sugrue argues that same-sex marriages will destroy
political liberty and weaken the culture climate in which children learn to be able to control
their own behaviour. This is harmful both for the children’s wellbeing and for political
sustainability. In addition, Sugrue argues that marriage and religion have a mutually

supportive relationship: “in democratic societies, religion, more often than not, serves civic
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purposes. It teaches children and adults about their responsibilities to their fellow men and to

society at large.” (p.192).

A study carried out by Ould and Whitlow (2011) between 2005 and 2008, investigates the
Kinship terms used by same-sex couples, to refer to their partner and introduce their status and
their commitment. This is an important term; and it is highlighted in data analysis. Ould and
Whitlow (2011) study is based in Massachusetts, the first state to legalise same-sex marriage
in the United States, in 2004. According to Ould and Whitlow, the legalisation of same-sex
marriage allows “gay and lesbian couples the right to make public statements of commitment
and secure the legal, financial and social benefits of marriage.” (Ould and Whitlow,2011,
p.1085). English speakers use the terms husband and wife to indicate their marital status and
according to Ould and Whitlow, the use of the terms associated with marriage, such as
husband and wife, increases after the couple marry. On the other hand, before getting married
they refer to each other as partners. However, the terms used depend not only on the social
environment they are in, but also on social integration and the perception of gay persons.
“What we have shown through this research is that marriage is a powerful social institution
that has allowed the gay men and lesbians in this study to adjust the kinship term that they use
after they have been legally married... What we have learned is that the use of kinship or
relationship terms in the married gay and lesbian community is context-specific.” (p.1107).
This leads on to tangible questions and therefore, this study explores if the terms husband and

wife are heteronormative terms.

2.2.3 Gay persons and their relationship with family of origin and friends

Family life is built up of relationships, that between the couple itself and also between the

couple and other members of the family, such as children, grandparents, friends and so on.
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This section will analyse the literature found on gays’ relationships with their birth family and
friends. These studies throw valuable light on the social acceptance of gay persons within

society.

One argument put forward by several researchers who focused on the relationships same-sex
couples have with their relatives and friends is that most of the same-sex families acquire
support beyond their family environment: for example they can be supported by strong
friendship groups, socialising with other gay persons and participating in gays’ events (Haas

and Stafford, 1998; Kurdek, 2004 in Quam et al. 2010).

On the other hand, Solomon et al., 2005, noticed a similarity between gay men in civil unions
and married heterosexual couples in the sense that gay men in civil unions had more contact
with their birth family; the couple had the same friends and were less likely to have arguments

about ending their relationship than gay men not in civil unions.

Merino 2013 carried out a study among American society and found out that certain factors

influence the level of support for same-sex marriages, namely:
e Level of education.
e Contact with gay persons.

e Level of religiosity.

According to Merino support from conservative and religious people is weaker and such
persons tend to have less contact with gay persons. This limited contact with gay persons in
turn results in having less positive information about members of the LGBTI community.

Moreover, Merino concludes that many religious Americans support gay rights policies, but
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although they support Civil Unions they oppose marriage rights for same-sex couples
(Merino, 2013). This directs my study to explore the possible factors that influence the level

of support for same-sex unions in Malta.

Today, living together without being married is becoming more common, something which
used to be socially and culturally unacceptable. Nowadays marriage is increasingly losing its
status as an essential condition for a couple to live together (Abela and Walker,2014).
However, Ocobock’s study (2013) on civil unions reported that some of the participants
claimed that when they entered a civil union, they experienced first time support from family
members, for example by being addressed as son-in-laws and receiving comments such as

their relatives declaring that they are proud of them.

Ocobock’s study revealed that still some of the family relatives were unsupportive and
refused to attend the same-sex civil union ceremony while on the other hand gay men’s
relatives who were against same-sex relationships, accepted to attend. This fact, i.e. that a
good number of relatives of gay person still refuse to attend for the civil union ceremony of
these gay persons, shows that more work and effort are required for these changes in family

relationships to be more widely accepted.

Similarly, Quam et al. (2010) reported that friends were considered as the strongest supporters
of gay couples in a civil union. However, some other such couples participating in the same
study claim that they are also supported by their family. A low percentage of respondents
identify support from faith community and colleagues at work. A significant number of
respondents said that their relationship was not threatened by anyone. However, others said

that their family (parents, children and siblings) challenged their relationship. Less numerous
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were those who reported that religion, government or cultural entities disrupted their

relationship.

Furthermore, according to Leznoff and Westley (1998) gay persons tend to join gay groups.
The main purpose of setting up gay groups is to offer a normative environment for gay
persons where they can feel accepted and not treated as deviants. This is even more crucial
when gay persons live in a hostile environment. Likewise, Vries and Hoctel’s (2007) study
(cited in Witten and Eyler, 2012) reported that half of the participants in their study claimed
that friends were more important to gay persons than to heterosexuals. Some gay persons
believe that friends are their family. However, some other gay persons claimed that friends
were more important to gay persons in the past since they used to be rejected by their family.
Since the increased awareness of the normative model of gay persons (heteronormativity),
friends are thought to be important to everyone and not just to gay persons. Solomon et al.
(2004) (cited in Witten and Eyler, 2012) claimed that during a relationship conflict gay
persons were more likely to receive support from friends than from family; however those in
civil unions receive more support from their families, and this bears witness to the importance
attached to cultural and societal perception. This study focuses on the social aspect of same
sex couples entering in civil union, thus, it explores the experience of same-sex couples
joining in civil union in relation to the support they receive from family and friends. As

explained in data analysis participants also deliver positive comments in this regard.

2.3 Sociology of Gender Domestic Life

This part of the literature focuses on gender roles, gender identity and gender stereotypes of
gay couples. Parenthood, division of labour,relationship and power. Gender refers to the
socially constructed aspects of differences between women and men, thus referring to the

masculine and feminine stereotypes and to the division of labour in institutions such as in the
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family. In other words, it is the social division that sometimes is based on the sex of an

individual (Scott and Marshall, 2009).

2.3.1 Same-sex relationship and Parenthood

There seems to be an agreement among sociologists on the definition of sex and gender. Sex
is defined as the biological aspect, that physical component that actually distinguishes one
from being a male or a female. In contrast, gender is believed to be achieved and learned
during socialisation and therefore it refers to the social role and behaviour of the individual
(Oakley, 1972 cited in Ingraham 1996). Ingraham (1996) argues that with the growth of gay
and bisexual rights movement, this definition has become problematic and has to be

reconsidered.

According to Peplau and Cochran (1990), social researchers explain that a gay relationship is
made up of a couple who build their life together based on love and sex. However, Peplau and
Cochran (1990) argue that if this definition were correct, than it would leave out others, such

as:
e Two women living together and who do not have sex with each other or

e For example college roommates who have a sexual affair but insist that they are not

gay persons or

e A couple who continue to live together even if they stop having sexual affairs.

Therefore Peplau and Cochran (1990) argue that gender plays an important part in defining a
gay relationship. They noticed that researchers tend to emphasize sexuality when discussing
gay men’s relationships, while they associate love with lesbian relationships. Peplau and

Cochran (1990) suggest that sex and love should not be considered as crucial elements of a
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gay relationship. They also suggest that researchers should analyse different criteria such as
the objectives and perceptions of a couple living together. Studies focusing on same-sex
couples should also take into consideration whether the couple live together or not. This study
takes this into consideration and in fact focus only on same-sex couples who live together.
According to Quam et al. (2010:717) “In same-Sex relationships, task duties may be more
aligned with personal strengths that each partner brings to the relationship rather than an

ascribed gender role.”

Almost in all societies, during early childhood socialisation, boys and girls are socialised into
heterosexual roles, boys into male and girls into female sex-roles respectively. There is no
family or society which socialises kids into a homosexual role. Some parents experience
shock or guilt when they recognise that their child is gay person. Whitam (1998:83) argues

that, “Homosexuality is neither a condition nor a role, but rather a sexual orientation.”

Other studies on gender and gay relationships have also focused on gay couples raising
children. Fulcher et al., 2008 (cited in Biblarz and Savci, 2010) reported that children living
in a family where tasks are shared equally among parents, tend to be less gendered. Lesbian
co-parent families were found to have a less gendered division of labour and this might have
influenced their children’s gender attitudes and behaviours. Moreover, Sutfin et al., 2008
(cited in Biblarz and Savci, 2010) found that lesbian parents tend to furnish rooms using less
stereotypical masculine and feminine decorations and were less concerned about gendered
stereotypical toys. Likewise, Mitchell, 1998; O’Connell, 1994; Goldberg, 2007 (cited in
Biblarz and Savci, 2010) presented the same findings, reporting that adult children who grew
up with LGBT parents were more tolerant and open-minded as a result of living in such

minority families.
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On the other hand, according to the Social Role Theory, stereotypes of social members (such
as women, men) are a result of the occupations or roles that they traditionally occupy
(Fingerhut Letitia, 2006). The study carried out by Fingerhut Letitia (2006), reported that the
gay truck driver was identified as less masculine than the other gay male participants in this
study. In addition, Fingerhut Letitia reports that past research has always reported that gay
personsconsider gay men to be more effeminate. In fact, Bell and Weinberg (1998) report
that gay participants in their studies did not give identical answers to the vast majority of
questions asked. They go on to argue that since the public forms stereotypes for gay persons,
since people in general think that all gay persons are the same and go on to formulate a
criminalized picture of gay persons, it is no wonder that heterosexuals exclude gay persons in

society.

Whitam (1998:78) argues, “Homosexuality is neither a pathological condition nor a role, but
rather a sexual orientation and no useful purpose can be served by regarding it as anything

else.”

The use of a role theory to study homosexuality is not adequate; it disrupts the sociological

definition of the term role. In Whitam’s (1998:78) terms,

“There is general agreement among sociologists upon at least the following three basic

elements of role:
(1) arole is a prescription for behaviour which has a prior existence in the social structure;

(2) a role may be ascribed in the sense of age or sex roles, in which case individuals are

socialized into such roles;

(3) arole may be achieved in the sense of occupation, in which case an individual chooses

to enact such roles.”
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Biblarz and Savci (2010), noticed that the majority of studies report that when gay men raise
children, they do so in ways more similar to lesbians and heterosexual women rather than to
married heterosexual men. This means that they care for their kids in the same manner as
women and leshians do, since men in heterosexual families tend to assign child care
responsibility to women. In addition, after reviewing several studies on gay and lesbian
parenting, Patterson and Chan (1999) have concluded that the gathered data showed that gay
parents divide parenting duties more equally than heterosexual parents. In spite of this they
suggest that further studies should be carried out since most of the available studies focused
on lesbian parents. Although this study does not focus on same-sex couples with children, it

investigates the perception of same-sex couples in light of socialisation and stereotypes.

2.3.2 Division of Labour

Like any other family, same-sex couples need to come to terms with issues such as the use of
money, space, division of labour, child rearing, decision making and so on. Some gay couples
might be raising children who were the fruit of previous heterosexual relationships or
marriages. Thus, they might face the same challenges that any divorced or separated person
might face. This research study will explore the family life of same-sex couples and therefore

it will give particular attention to division of labour as it is part of family life.

Several studies concentrated on how gay persons accomplish family tasks such as cleaning,
cooking, and financial responsibilities. In a particular study carried out by Solomon et al.
2005 heterosexual couples were compared with gay couples and it was found that women in
heterosexual relationships claimed that the majority of expenses, such as expenses to eat out,

groceries, household appliances, rent and clothes, are paid for by their husband, while lesbians
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in civil unions said that they share finances equally. Solomon, et al. (2005) claims that there
was the same outcome when married heterosexual men were compared with gay men in a
civil union. Likewise, a gendered division of labour was reported among married heterosexual
women who revealed that they do more housework than their partner, while both gay men and
lesbians, whether in a civil union and not, said that they share housework tasks equally.
Solomon, et al. (2005) concluded that lesbian and gay men, practise and believe more in
equality between partners than heterosexual couples who do not always share tasks equally.
Married heterosexual couples reported more arguments and conflicts about housework than
did lesbian and gay couples (Solomon, et al. 2005). This data is consistent with what Moore
put forward, namely that in most studies focusing on white middle class lesbian parents, an
equal sense of responsibility towards housework and childcare was reported. Likewise,
Kurdek 2007 (cited in Quam et al, 2010) claims that in general, gay couples tend to share
household tasks equally. Furthermore, several other studies have observed that lesbian
couples are more likely to share household tasks equally than gay couples (Blumstein and
Schwartz,1983; Carrington,1999; Kurdek, 1993 cited in Quam et al, 2010). Home is where

family is made and this is why it is important that my study talks about domesticity.

The division of labour within same-sex families was researched among families both with and
without children (Kurdek, 1993; Patterson, 2000 cited in Quam et al, 2010). Other studies
focusing on gay families argue that in gay father families one partner tends to do more
housework and perform more childcare duties than the other gay father; however here again it
was reported that both partners tended to share tasks more equally than opposite sex couples

(Johnson and O’Connor, 2002 cited in Biblarz and Savci, 2010).

Quam et al. (2010) also reported that gay persons consider themselves equal in the sharing of

roles. However, they also noted that female participants showed greater equality in decision
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making and in the sharing of assets than the males. However, less equity was reported with
regards to sharing of household tasks such as cooking, cleaning and paying bills. One partner
or another tends to be responsible for the task (Quam et al., 2010). In fact Quam et al. noted
that in same-sex relationships tasks are spread and carried out by the partner who is better in

doing certain tasks rather than having an ascribed gender role.

Mcintosh (1998) argues that homosexuality should not be seen as a condition but as the
person playing a homosexual social role. Role-taking refers to the manner in which partners in
a relationship follow norms and guidelines developed by society. On the other hand, role-
making refers to the way that partners create their own rules and objectives for their
relationship (Peplau and Cochran. 1990). According to Peplau and Cochran (1990:343),
“Some gay male relationships are structured at least in part by gender roles, with one partner

playing a more “masculine” role and the other a “feminine” role.”

The matter of the division of household labour links to the matter of gender roles in same-sex
relationships. Same-sex families might find it easier to experience relationship equity because
partners are not controlled by traditional gender roles (Haas and Stafford, 1998 cited in Quam
et al, 2010). Equity should also extend and refer to class, occupation, education and so on.
Some tend to presume that among same gender couples, one partner plays the male role while
the other partner plays the female role; however research has found that this is very rare and
that usually both share domestic tasks equally (Kurdek,1995; Peplau et al., 1996 cited in

Patterson, 2000).
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2.3.3 Relationship and Power

Social scientists studied power in families in order to collect information about heterosexual
families. This part of the literature will focus on power exerted by gay partners within their
domestic space. This is of interest to my study since it will throw more light on the family life
and experience of gays’ families. Several researchers focused on the same subject giving
particular attention to gay relationships. For example, Peplau and Cochran, 1990 report that
on the whole most lesbians and gay men value equal power in their relationship. Peplau and
Cochran, carried out a study comparing the relationship values of younger lesbians, gay men,
and heterosexuals. They reported that 92 per cent of gay men and 97 per cent of lesbians said
that power should be shared exactly equally. However, not all of them achieve equal power
since only 59 per cent of lesbians, 38 per cent of gay men, 48 per cent of heterosexual women
and 40 per cent of heterosexual men reported that their relationship is an equal power

relationship (Peplau and Cochran, 1990).

According to Peplau and Cochran, 1990 (cited in Patterson, 2000) several surveys involving
gay men and lesbian couples revealed that these couples believe that an equal balance of
power is considered desirable, however not all of them manage to achieve equality. In fact,
Peplau and Cochran, 1990 (cited in Patterson, 2000) report that only 40 to 60 per cent of gay
men and 45 to 80 per cent of leshians succeed in achieving an equal balance of power in their

relationship.

Furthermore, the Social Exchange Theory predicts that the partner with greater personal
resources (that is, the richer, the more educated partner) tends to have greater power (Peplau
and Cochran, 1990). Consistently with this prediction, the study on young lesbians carried out

by Caldwell and Peplau, 1984 (cited in Patterson, 2000) reports that a wealthier, better
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educated lesbian was likely to have more power than her partner. Harry and DeVall (1978
cited in Peplau and Cochran, 1990), studied 243 gay men in Detroit, in the United States, and
they report that 60 per cent of these gay men said that decision making in their relationship
was shared equally, 24 per cent said that they made more decisions than their partner and 16
per cent said that their partner made more decisions than themselves. Harry and DeVall also
claim that the partner with the higher income tends to have more power than the other partner.
In addition, Harry and DeVall repeated the same study and concluded that the wealthier man
in a gay relationship tends to have more power than the other partner. Besides, they also
noticed that the older man in such a relationship had more power than the other partner (cited
in Peplau and Cochran,1990). Likewise, Blumstein and Schwartz (1983, cited in Peplau and
Cochran, 1990) also concluded that income is an important factor to determine who of the
partners in a gay relationship has more power. Moreover, Blumstein and Schwartz claim that
one reason leading to breakups of gay relationships is unequal power, which was not the case

for married couples.

2.4 Main findings of existing studies

Several studies have examined same-sex couples by comparing them with heterosexual
couples. Different perspectives on same-sex families were presented. Following is a
discussion of the main arguments reviewed. If same-sex couples are free to form a
relationship together than they should also be free to be legally recognised by the state and
legally enter into a union. On the other hand it was argued that if the state legalises same-sex
marriage than the state is also destroying the normative link between marriage and family. In
contrast, marriage is not primarily an institution for the rearing of children. However, others

claimed that being married and having children has always given a relationship the status of a
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family. It was also reported that gay persons believe that they can form a family although

some consider as family members those persons who care and show solidarity with them.

Existing studies argue that allowing same-sex marriage will be of benefit to children adopted
by same-sex couples since they will be less stigmatised. Moreover, some researchers
concluded that the demand for reproductive technologies will increase as a result of same-sex

couples being given the option of raising children who do not really belong to them.

Studies also reported that some gay persons expressed their fears of losing their unique
characteristics of the gay communities to whom they belong, if they are allowed to marry like
heterosexual couples. In contrast, the majority of gay persons consider the opportunity to

legally marry like heterosexual couples as an act of justice and equality.

In addition, several studies investigated the reasons why couples were interested in getting

married. The most frequently reported reasons were:

1. Love is the major reason, making the couple feel more committed to each other.
2. To receive family acknowledgment and support and acquire a sense of belonging.
3. The right for partners to become legal next of Kin,

4. To give a legal status to their relationship and gain legal benefits.

5. Their aspiration for society to recognise gay relationships.

6. To gain social security benefits, legal and financial protection.

The majority of studies reported that although gay persons were willing to marry when this

was not available in their home country, when they were offered the possibility to marry
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abroad, different upshots were reported. Young gay persons were willing to travel to countries

that recognise same-sex marriage while older gay persons were not willing to do so.

Moreover, the negative outcomes of same-sex marriages gathered from existing studies are

that:

1. Same-sex couple experiencing new rejection.
2. Loss of family support.

3. Exclusion of the couple from participation in family events.

On the other hand, positive outcomes reported are the following:

=

Feeling more committed to each other.

N

Their perception of family and friends acknowledging them more seriously.

w

. A greater sense of social belonging, recognition and equality

&

Noticing a decrease in homophobia.

The factors that influence the level of support for same-sex marriages, reported in existing

studies were mainly:

» Level of education.
» Contact with gay persons.

» Level of religiosity.
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Furthermore, some studies examined the challenges faced by gay persons when they decide to

raise children. The main challenges reported were:

» No support from institutions such as health care, education and employment.

» Lack of knowledge on children’s development and what support services are available

for gay parents.
» Legal and financial constraints.
» Lack of support from family and friends.

» Unsupportive adoptive agent workers, especially religious agents.

Studies have also shown that not all gay couples are willing to raise children and the main

reasons repo rted were:

» Individual opposition.

» Social reasons such as fear of discrimination as a result of heterosexist society.

Another underlying reason was that society questions whether children raised in same-sex

families will be provided appropriate gender roles.

In relation to family life and the domestic space, several studies reported that:

» Both partners in same-sex families show equal care towards their children and tend to

be more committed than heterosexual parents.

42



» Gay partners tend to divide child-caring and domestic tasks more equally than

heterosexual couples.

» While some reported that gay persons have equal access to decision making, others
stated that the wealthier, better educated and the older partner was more likely to have

more power than the other partner.

The largest amounts of research on gay’s family relationships focused on gays and lesbians
coming out and revealing their true identity to their family members. It would be fruitful if
more studies were carried out about the families of lesbians and gay men. Future studies
should be of the longitudinal type, increasing current knowledge about the family structures
and processes as well as highlighting public policies relevant to lesbian and gay families
(Patterson, 2000). The rapid change in law and social climate relevant to civil unions request

further studies.

Most of the research studies carried out have either focused on:

e the same-sex couple relationship between the two spouses or
e the relationship of the same-sex couple with the family of origin

e or else they focused on the social inclusion of children raised by same-sex parents.

Studies on lesbian motherhood concentrate on two categories:

1. Those leshbian families where one of the partners was a single mother, having given

birth to the child during a previous heterosexual relationship

2. Or those who choose to have children through donor insemination or adoption, with

the latter happening less often.

(Biblarz and Savci, 2010)
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This literature is fundamental to my research study and clearly defines my research topic. It
also gave rise to interesting sociological questions which in this study are localised and

investigated. The data analyses chapter discuss at length the answers of my research

questions.
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CHAPTER THREE

LOCAL CONTEXT

This study extends the literature by focusing on the local context. In this chapter the focus is
primarily on developments at the local level. To that end, special attention will be paid to the
Malta Gay Rights Movement (MGRM) on the one hand and, on the other hand, the statements
adopted by the Maltese Parliament. Prior to this assessment | will give a brief description of
the various events in connection with the human rights of homosexuals under the Maltese
legislation. Society cannot become modern overnight but there are various phases through
which a modernizing society has to develop. Therefore, this chapter will go through the
political and cultural processes that led to the Civil Unions Law in Malta. This chapter will
put light on “the role played by Maltese political parties as agents of political modernization”
(Pirotta, 1994:99). Pirotta (1994) defines political modernization as the process by which the
traditional societies are influenced by new political structures and lifestyles to transform
society into a modern one. The state must ensure that everyone should enjoy his or her own
rights. In doing so, society is said to enjoy political and legal equality. This also means that a
modern society is a secular one and therefore no religious leaders are allowed to set social
policies. According to Pirotta (1994:101) “A modern secular society, therefore, is one which
is normally characterized by mutual respect, social, religious and political tolerance, and the

absence of political violence of any sort”.
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3.1 The Facts: Timeline of events

Various events contributed in one way or another to the approval of the Civil Unions Law in

Malta. The following table includes a list of the events related to the process of the Civil

Unions Law in Malta. These events will be described in more detail in this chapter.

Date Event
1973 The law criminalising sodomy was repealed.
May 17, 1990 World Health Organisation (WHQO) removes homosexuality from
the list of mental disorders
17" May International Day Against homophobia and transphobia.
June 2001 Set up of MGRM.
Nov 25, 2005 Bishops speak out against same-sex marriages.

Feb 6th, 2013

Malta Labour Party launched the electoral manifesto containing the

proposal of Civil Unions Act. ®

October 2013

Civil Unions bill released.

14™ April 2014

Civil Unions Law successfully passed through the Maltese

Parliament.

% http://mww.timesofmalta.com/articles/view/20130206/news/labour-party-s-electoral-programme-in-full.456485

Labour’s Party electoral Programme in Full. Feb 6", 2013. Retrieved on 19" August, 2014
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17th April 2014 President Marie Louise Coleiro Preca signed the Bill and it became

a law.

13th June 2014 First Civil Union registered in Malta

Table 3.1: Timeline of events related to Civil Unions Law

May 17th is the International Day against Homophobia.* “On 17th May, 1990 the General
Assembly of the World Health Organisation (WHO) removed homosexuality from their list of
mental disorders.” Therefore, in 2005 the International Lesbian, Gay, Bisexual, Trans and
Intersex Association (ILGA) commemorated the last mentioned date — 17th May — and
celebrated the first International Day Against homophobia and transphobia.? Since 1997
ILGA- Europe started participating in the Council of Europe. It works for equality and human
rights of LGBTI people at the European level and also at United Nations level since it

consults the European and Social Council of the United Nations.

On the first anniversary since the approval of the Civil Unions Law in Malta, some pedestrian
crossings around Malta and Gozo were given a rainbow image in order to promote the rights
of Lesbians, Gays, Bisexual, Transgender and Intersex persons (LGBTI). This is illustrated in
the image below. Therefore, this study explores the relationship between the Civil Unions

Law and the public space.

4 http:/ilga.org/ilga/en/article/546 May 17th is the Intl Day against Homophobia. WORLD, 4™ May 2005.
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Figure 3.1: First Anniversary of Civil Unions Law: Pedestrian Crossing®

3.1.1 Marriage Act: significant modifications

1. Before 1975 there was no difference between civil and religious marriages. In 1975,
the marriage Act adopted a new format, giving the possibility to marry following civil
procedures and principles, instead of religious ones. It was now a Civil Law rather

than a Canon Law. (Falzon, 2012).

2. In 1991 Malta adopted the United Nations’ Convention on the elimination of all forms
of Discrimination Against Women (CEDAW); marriage law was directly influenced.
Now it was not any longer the husband who owned family and property rights but “(2)
The spouses shall have equal rights and shall assume equal responsibilities during

marriage. They owe each other fidelity and moral and material support.” (Falzon,

2012).

® http://www.timesofmalta.com/articles/view/20150320/local/Zebra-crossing-gets-a-new-look.560610
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3. The introduction of divorce in 2013, gave a new definition to Maltese marriages.
Marriage law used to be structured on the Roman Catholic religious faith that
“Therefore what God has joined together, let no one separate.” (Mk 10,9) “So they
are no longer two, but one flesh. Therefore, what God has joined together, let no one

separate.” (Mt 19,6)

4. These legislative changes took place between 1975 and 2011. The MGRM asks
whether these changes are a proof of the possibility of another re-definition of
marriage, that is whether marriage will be open also for same-sex couples. Thus,

Malta will move towards marriage equality (MGRM, 2012).

Added to this is the fact that society changes across time. The “Same Sex: Same Civil
Entitlements” document explains how the concept of marriage in Malta has also changed. The

report mentions several examples, such as:

1. Christian Marriage used to allow a man to marry a twelve year old girl who he had

never met.
2. A person who married someone of a different race used to be sent to prison.

3. The wife was considered to be the husband’s property.

Nowadays, Europe does not permit these sort of customs. Despite the arguments put forward
in the report “Same Sex: Same Civil Entitlements”, it recognises the meaning of marriage in
Maltese society and concludes that same-sex marriage law will be “one step too far for
Malta” (TPPI, 2013, p.7). Thus, the report concludes that a Civil Unions law is at this stage

more practical for the Maltese society.
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3.1.2 Malta Gay Rights Movement

Malta has a number of LGBT support groups and organisations, which are:°

e Drachma Community — prayer group and a means of social Integration. They also

formed a group for parents of LGBT. (Drachma Community).
e We Are - Youth and Student LGBTQQI Organisation.

e ADITUS Foundation — works in favour of human rights. It is not an LGBT

organisation but speaks in favour of LGBT rights.

e MGRM - Malta Gay Rights Movement.

These organisations are in touch with similar international organisations. Other international

or foreign LGBT support organisations are:

ILGA- Europe,

IGLHRC,

Matthew Shepard,

Trevor Project — Support for LGBT Youths.

The Malta Gay Rights Movement (MGRM) was founded in June of 2001, and it is run by a
number of activists who work on a voluntary basis to achieve their aims and objectives. Their

mission statement is:

® (http://drachmalgbt.blogspot.com/p/link.html) Retrieved on 19.8.2014
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“MGRM strives to achieve full equality for LGBT people in Maltese society; a society that
enables people to live openly and fully without fear of discrimination based on one’s sexual

. . . . . 7
orientation, gender identity and gender expression.”

The MGRM carried out a survey on sexual orientation, gender identity and discrimination
against LGBTI persons in Malta 2006 — 2008. They found out that 74.1 per cent of
respondents claim that they would go to live abroad if it were practical for them to do so, with

discrimination against them being the major reason cited by 63.8 per cent of them.

The MGRM is in favour of same-sex marriage since this will provide same-sex couples other
rights such as legal, economic and social support including psychological and health benefits
which other heterosexual couples may benefit from. Moreover, Gabi Calleja (Coordinator of
MGRM) argues that legalising same-sex marriages will fight anti-gay stigma and will

eliminate the inferiority faced by homosexual couples. ®

The MGRM expressed its disappointment concerning the Cohabitation Bill. In fact, in
reaction to the Bill, the MGRM published a Position Paper on the Legal Recognition of Same-
Sex Couples and their Families. The MGRM’s paper was the basis of the Equal Marriage
Campaign and aimed at triggering a social debate that focused on human rights free from any

religious belief. In the published Position Paper the MGRM points out that:

1. The right to marry is a fundamental human right.

" (www.maltagayrights.org/aboutus.php) Retrieved on 19.8.2014
8 http://www.timesofmalta.com/articles/view/20070107/letters/traditional-family-values.30422 Traditional
family values Gabi Calleja, 7.1.2007 Retrieved on 19.8.2014
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2. Public discussions should concentrate on explaining to the public why, and in what ways,
human rights are universal, and not on guiding the public to decide on identifying the rights of

groups of persons.

3. “Since marriage equality and its eventual inclusion in national legislation does not have any
long-term negative impact on the meaning and institution of marriage, it should not be

perceived as a social or legal threat.”

4. Civil marriage has nothing to do with Canon Law and is not related to religious institutions.
Defining marriage in terms of its procreative potential excludes and offends those marriages
and family units that, for whatever reason, do not include children. It also ignores the Maltese

reality of several children being currently raised by gay men and leshian women.

5. Various legislative changes provided the possibility for Malta’s House of
Representatives to effectively alter the definition of marriage. Marriage Equality requires

another change.

6. The legal recognition of same-sex couples also means that these couples are now attached
to rights and responsibilities. These rights and obligations provide protection to the
individuals, their children and family. In the absence of such legal recognition these persons

are not entitled this protection.

7. Marriage equality is the form of legal recognition that provides rights and responsibilities
equal to that of heterosexual couples. While registered partnerships are usually associated
with marriage since they recognise that the relationship is based on love and commitment,

cohabitation legislation does not.

8. “Cohabiting same-sex couples are a family unit and should enjoy the protection of the law

through a form of recognition as such, and not as any other form of relationship.”
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9. All legislations should work for the children’s best interests, thus all relationships where
children are found should be recognised and protected by law. This legal recognition should

be available regardless of whether or not the parents are the biological parents of the child.

10. Adoption should not be decided on one’s marital status, sexual orientation or gender
identity but should be based on the potential of the parent to offer the best wellbeing for the

child.

11. “Marriage equality in Malta will also avoid the emotional, financial and social difficulties
faced by same-sex partners in any immigration context, thereby eliminating a discriminatory
approach to Malta’s application and interpretation of its European Union (EU) law

obligations.”

12. Providing national marriage legislation which is gender-neutral both in form and in

interpretation, could be the easy way of introducing marriage equality in Malta.

13. The MGRM also recommends that the Maltese authorities should take into consideration
that Malta can become an international marriage destination, a market high in demand.

(MGRM, 2012)

The MGRM believes that since the introduction of the Civil Unions Law, Malta has improved
its position towards the recognition of the rights of gay and lesbian persons, however there is
still much to be achieved. The MGRM understands the decision taken to name the law
‘Union’ and not ‘Marriage’; however activists of the MGRM are working hard and waiting

for the law to have its title changed to Civil Marriage.

Article 45 of the Maltese Constitution insists that: “no person shall be treated in a
discriminatory manner by any person by virtue of any written law or in the performance of
the functions of any public office or any public authority. (3) In this article, the expression

“discriminatory” means affording different treatment to different persons attributable wholly
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or mainly to their respective descriptions by race, place of origin, political opinions, colour,

creed, sex, sexual orientation or gender identity...”( Constitution of Malta p.23, Article 45)

However, according to MGRM marriage law discriminates against LGBTI (MGRM,2012).

The MGRM also argues that there is lack of definition of marriage in the Marriage Act, which
the MGRM believe would make it easier for Malta to recognise marriage equality (MGRM,
2012). Maltese marriage is legally defined as a contract between a man and a woman. It is
easily observed that marriage law is influenced by the beliefs of the Roman Catholic Church.
The MGRM’s position paper (2012) suggests that the Maltese state should formulate laws in a
way that they take into consideration multiculturalism, including cultural, religious, social and
economic differences in Malta. In other words, it should not be constructed solely on religious
beliefs.

The Political Side

MGRM Side

1. Marriage is defined as a contract

between a man and a woman.

Marriage should also be available to same-

sex couples.

Marriage Act follows Roman

Catholic teaching.

Marriage Act in Malta should take into

consideration multiculturalism.

Marriage is defined by politicians as
the possibility of forming a family:
composed by a man and a woman.
The main function of a family is the
reproduction  of

new family

members.

Marriage defined in terms of reproduction
omits marriages and families that do not
include children, for different reasons, for

example due to fertility problems.

Marriage recognised as a right for a

heterosexual couple.

Marriage recognised as a fundamental

human right and civil right.

Table 3.2: Political side versus MGRM side

(Source MGRM’s position paper, 2012)
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Marriage contract rights and obligations

= Spouses cannot sign contracts without each other’s consent; this is to ensure the

protection of the family from debts and trouble.

= |n the case of death of one of the spouses, the other spouse is guaranteed a reserved
position, which makes a minimum level of livelihood possible, giving protection to the

most vulnerable persons, children in particular,.

= Spouses can have a matrimonial home and they cannot sell it without the consent of

each other, even if one of the spouses is not the owner.

= If the relationship ends, both parents have maintenance and visiting rights and

responsibilities towards their children.

3.2 The Political Process

The Civil Unions Law is a political act which went through a particular political process. In
fact, this research gives particular attention to the sociology of politics, and therefore this part
of this chapter will focus on how the Civil Unions Law has politically developed. In a
relatively short period of time, something which was inconceivable came about, having
managed to cope with the normal resistance to such a momentous change. Thus this section
will look at a very rapid social transformation. One has to keep in mind that the Civil Unions
Law was passed very quickly, the social resistance one expects in such cases having been
milder than expected. However, considering the rapid rise in the social visibility of same-sex
couples, such as on social media and mass media, one can conclude that the background

preparation for this Law was started ages ago. The exposure on the media just mentioned,
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created a general feeling that homosexuals were already being socially accepted. This will
shed light on the different ingredients that contributed to this change, including the

temporality of change, the tolerance of same-sex couples and the power of politics.

In 1973 the Labour Government, led by Dominic Mintoff leader of the Malta Labour Party
and representing the Maltese people, decriminalised sodomy. The law did not legalise
homosexuality but culturally it was legalising homosexual acts. In fact, the MGRM

commemorated this day on its 40™ Anniversary during the annual Gay Pride Parade, 2013.°

Gabi Gauci, member of LGBT Labour said that the law passed by Mintoff in 1973 was not
enough. Gauci remarks that this did not provide equality between homosexuals and

heterosexual persons since the former were still deprived of marital rights, namely:

e They were not allowed to visit their partner in hospital during family visiting hours.
e They had no bereavement leave.
e They were not entitled to their partner’s inheritance in the absence of a will.

e They were not entitled to the same civil benefits enjoyed by a married couple.

These were not even remotely on the radar in 1973. Interestingly, the MGRM has linked 1973
to a grand narrative of gay rights. In November 2009, Malta’s Labour Party introduced the
first LGBT political group.’® Thus, this LGBT Labour group aims to work towards gaining

equal rights for LGBT persons.

® http://mww.timesofmalta.com/articles/view/20091110/letters/labour-partys-new-Igbt-network-1.281056
Labour’s Party New LGBT network (1) Nov 10, 2009 Gabi Gauci

19 http://mww.timesofmalta.com/articles/view/20140420/1ocal/Changing-times-divorce-to-legal-same-sex-

marriage-in-three-years.515580 “Changing times: divorce to legal same-sex marriage in three years.” Times of
Malta. April 10, 2014. Retrieved August 17", 2014.
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In March 2010, the Prime Minister Lawrence Gonzi declared that Parliament would be
working on a cohabitation bill, which was targeting the regulation of cohabitation and also
aiming to introduce rights and obligations for cohabitating couples including both
heterosexual and homosexual couples.'* The Nationalist Party proposed that a cohabitation
bill should be put forward, a bill which would provide rights to same-sex cohabitating
couples. In fact, the cohabitation bill was introduced in December 2012 but its discussions

were stalled due to a change in government.

Under the twelfth legislature, commencing in 2013, the legislation of same-sex marriage in
Malta became a political issue, with the first reading of the Civil Unions Bill (Appendix A1)
being presented in Parliament in September 2013, that is within a few months after the change
in Government. The reason is that the introduction of civil union for same-sex couples was
part of the Labour party electoral manifesto in 2013. Neil Falzon, a human rights lawyer,
drafted the legislation and a consultative committee was set up. During the consultation

Minister Helena Dalli said that Malta needs to tackle homophobia by educating people.

The second reading of the Civil Unions bill was held on the 22" October, 2013. During the
second reading Helena Dalli argued that civil union should not be compared with Catholic
marriage. She also referred to the European Union’s (EU) LGBT survey carried out by the
European Union Agency for Fundamental Rights (FRA) in 2011-2012. This report
encourages all EU member states to use the data published in this survey to improve national
policies and strengthen the protection of fundamental rights for LGBT people. This study was
carried out among 93,079 persons who live within the EU. The participants identified

themselves as lesbians, gay, bisexual or transgender. Helena Dalli underlined the fact that this

11 http://mww.independent.com.mt/articles/2012-08-29/news/cohabitation-bill-launched-gay-couples-are-not-a-
family-chris-said-315192/ Borg Annaliza, August 2012, Cohabitation Bill Launched: Gay couples ‘are not a
family’ — Chris Said
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report puts Malta in seventh place as a country discriminating on the basis of sexual

orientation. The EU report states that:

“A growing number of EU Member States have strengthened European coordination and
consultation mechanisms in the area of LGBT rights. The EU’s Governmental Expert Group
on discrimination (GEG) has also discussed issues related to sexual orientation and gender
identity discrimination in its meetings. The European Network of Governmental LGBT Focal
Points includes representatives of over 23 EU Member States. In addition, on 17 May 2013
ministers of 11 EU Member States (Austria, Belgium, Croatia, Denmark, Finland, France,
Luxembourg, Malta, the Netherlands and Sweden) signed a joint statement calling on the
European Commission to step up efforts for EU-wide action to combat discrimination on the
grounds of sexual orientation and gender identity. The joint statement urges ‘[committing] to
developing and adopting a comprehensive policy approach which builds upon the

recommendations of the Fundamental Rights Agency Survey’”. (p.22)

Furthermore, this survey refers to one of the participants’ exact words which clearly indicates

that since Malta does not recognise same-sex unions it is creating constant discrimination.

“Although I have been together with my partner for over 16 years, and in a registered
partnership in Austria for over two years, we are still not recognised by my employer because
my country of origin (Malta) does not recognise gay unions. This results in constant
discrimination: no benefits whatsoever (allowances, pension or other benefits), and not even

access to the office etc.” (Austria, gay, 49) (p.31).

The FRA in its document “Fundamental rights: Key legal and policy developments in 2013,

reports that two thirds (67 %) of all respondents say they often or always hid or disguised the
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fact that they were LGBT during their schooling. The highest rates are reported in Bulgaria,

Cyprus, Greece, Ireland, Malta, Spain and the United Kingdom.

During the second reading of the Bill, Helena Dalli also remarked that:

“F’dan il-pajjiz 28% tas-suwicidji jsiru minn zZghazagh LGBTI u naturalment m’hemmx
ghalfejn nghid jien li dan mhuwiex accettabbli. Kif diga ghedt mhux se nbiddlu dan kollu bil-
ligi li geghdin nipprezentaw ghax irridu nahdmu hafna u hafna biex inbiddlu [-atteggjament,
il-kultura, l-impenn taghna li nifhmu dawn ir-realtajiet, li naghtu kas, li nkunu verament a

caring society, li verament inkunu socjeta solidari mal-minoranza.”

Helena Dalli also referred to the cohabitation bill that was proposed by the Nationalist Party.
She argued that even Dr Neil Falzon, the legal expert in human rights, criticized the
cohabitation bill and considered it as offensive since it was mixing a relationship based on
love and intimacy with any relationship of persons living under the same roof. The Civil
Unions Law gives much more rights to same-sex couples than the cohabitation bill would
have provided. She also reported what Lawrence Gonzi said when he was Prime Minister of
Malta, namely that he was in favour of gay adoption as long as the child’s well-being is
protected. Dalli also referred to several social studies focusing on same-sex families and
adoption, most of which concluded that it is not the sexual orientation of the parents that
matters but “their parents’ sense of competence and security and the presence of social and
economic support for the family”. Referring to adoption, Helena Dalli argued that being
against gay adoption does not make sense since a single person in Malta can easily adopt

irrespective of his or her sexual orientation.

Nationalist party ministers recalled that both parties included same-sex unions in their

electoral manifesto. The nationalist party leader Simon Busuttil said that the nationalist party
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was not voting against this law but needed more time to discuss and propose some changes.
The Parliament announced the third reading of the Bill, which was actually the vote in
Parliament, and this was when the Civil Unions Act was passed, on 14™ April 2014 by the

Labour Party in Government.

During the third reading Simon Busutill said that the nationalist party was not to vote against
but would abstain. He remarked however, that the fact that adoption by gay couples was also
included, might result in a society that is not yet prepared for gay adoption. He also asserted
that the Government was approving the law to gain votes. Joseph Muscat however challenged
this statement by saying that this was not the case, since only the minority would benefit if
this law was introduced. Sociology also focuses on equality within society and therefore,
homosexuality is another field which demands the focus of homosexual equality within
society, same as gender equality. This was referred to by the Prime Minister Joseph Muscat
when the Civil Unions Law 2014 (Appendix Al) was approved in Malta. He said: “7 am

feeling privileged to be witnessing history and experiencing equality...”

The Prime Minister Joseph Muscat reported that a survey revealed that 80 per cent of the
population was against the Civil Unions Law for gay couples, therefore he declared that there
was no political interest in passing the law and that the state was doing it for the minority and
also for the majority to reach a point of equality. Furthermore, Arnold Cassola, Alternattiva
Demokratika (AD) Chairperson, commenting on the approval of the Civil Unions law, said
that this is a sign that Malta is working in favour of social justice and equality, and against

discrimination. In fact, AD’s position in favour of civil unions goes back many years.

On the other hand, Angele Deguara, AD LGBT representative on the Consultative Council,

said: “Despite all the provisions in the Bill which ensure that LGBT couples enjoy the same
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rights as married couples, LGBT couples are still prohibited from getting married. Therefore

we hope that this very positive step will eventually lead to true equality.”

The following is just one example of a regular columnist (Michael Brigulio):

“On a personal note 1 am proud that | have always publicly supported the introduction of full
equality in terms of LGBT rights, even though | would have preferred the legislation to refer
to ‘marriage’ rather than ‘civil unions’, as marriage has a greater symbolic effect for those

who opt forit.”

Marriage remains reserved for heterosexual couples and somehow civil unions portray second
class citizens. This political process witnessed a change in the opinion of Labour leader
Joseph Muscat, the key protagonist of the Civil Unions Law. Joseph Muscat changed his idea
in a very short period of time as he originally was in favour of civil unions but not of gay
adoption. However, the Labour Party maintained that same-sex couples should be considered
families and should thus be recognised as partners who can also adopt children. The Green
party, AD believed in Civil Unions for gay couples and that these couples should be given all
the rights of marriage. Similarly, National Action supported Civil Unions, believing, however,
that only some of the rights given to married heterosexual couples should also be given to
same-sex couples. Moreover, in June 2010, a list of gay rights proposals was presented by
MGRM together with a detailed 2008 report, providing information about homosexuals’

situation in Malta. 2

The Civil Unions Bill [20/2014] was successfully passed through the Maltese Parliament with

37 votes in favour, 30 abstentions and 0 votes against. President George Abela refused to sign

12 http://mww.timesofmalta.com/articles/view/20100607/local/ministry-receives-gay-rights-proposals.310934
Ministry receives gay rights proposals June 7, 2010
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the Civil Unions Bill since it was against his principles.*® The bill was signed by the
succeeding President, Marie Louise Coleiro Preca, on the 17th April 2014 and became Law

[Act 1X/2014].

According to Martin Scicluna, the author of the Today Public Policy Institute’s (TPPI) report

on civil rights for same-sex couples:

“Once Malta introduces civil unions, society will in due course move towards the realisation
that same-sex marriage makes as much sense, as happened in France and the UK. It is a

process we have to go through.”

The report was published on the 17" May 2013, to coincide with the International Day
Against Homophobia and Transphobia. Martin Scicluna, who believes that the introduction of
divorce was psychologically ground-breaking for the country, said he was looking forward to
see how the public was going to react to gay rights. From his point of view, the Maltese
society is more tolerant and would be largely approving of civil unions, as in fact has
happened. ** Unlike divorce, which had brought about such diverse reactions, there has not
been much controversy about the Civil Unions Bill. The reason could be that the Maltese lost
interest after the legalisation of divorce or that society has become free from prejudice and
receptive to new ideas. According to anthropologist Mark-Anthony Falzon, the main reason

for the lack of controversy was the absence of the word “marriage”. Falzon adds:

13 http://mww.timesofmalta.com/articles/view/20140328/local/ex-presidents-agree-with-george-abelas-stance-
against-signing-the-civil-unions-bill.512466 Times of Malta, March 28, 2014 Retrieved March 19", 2015.

14

http://www.timesofmalta.com/articles/view/20130518/local/Civil-union-is-first-step-for-same-sex-couples-

in-Malta-.470140 Civil union is ‘first step for same-sex couples in Malta’ Christian Peregin Saturday, May 18,
2013 Retrieved on 1.9.2014
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“That effectively relegates civil unions to a minority interest — unlike divorce, which was

billed as a threat to ‘the Maltese family’”.

Civil unions are related to gay persons, unlike divorce which was considered as a threat to the
Maltese family unit. Sociologist Godfrey Baldacchino believes that the May 2011 divorce
referendum may have revealed that the contemporary Maltese society is much more liberal

and secularised than most would have confessed.

“Rather than say that people are ‘more tolerant’, I would argue that in 2011 the Maltese
realised they have indeed become more tolerant over time. The introduction of civil unions

falls within the same secular trend. ”**

Godfrey Baldacchino also argued that the practice of religion in Malta is also changing, but
while followers decreased, the social appearance of religious rituals increased. The
Government believed that the Civil Unions Law is an issue of human rights and not

homosexuals’ rights.

3.2.1 Civil Unions Law

The Civil Unions Law should promote diversity in Maltese society. This law encourages
stable relationships, an important asset to society. Some people experience mental illness
when a relationship ends, thus this sort of illness will decrease (TPPI, 2013). The Civil
Unions Law in Malta provides the majority of rights gained by Civil Marriage. However,
TPPI recognises that Civil Unions Law will provide more benefits, some of which are listed

below.
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Benefits of joining in a civil union:

X/
X4

% Civil Unions Law will encourage stable relationships.

% The economy will also benefit since civil partners will share their belongings and

support each other financially.
% The possibility of sharing equally if the relationship comes to an end.
¢ If one of the partners is a foreigner, they can settle in Malta without problems.

%+ The public declaration of their commitment will increase respect by society, thereby

giving more value to the relationship.

As of April 2014, the Civil Unions Law is permitting civil union and gay adoption. It gives
the same rights and obligations to same-sex couples as those accorded to couples who are

registered in a civil marriage.

Those unions held in foreign countries are also being recognised by the Maltese state.™
Couples, who are legally married in other countries, may register their marriage in Malta as
civil marriage and not as civil union. The Act enabled same-sex couples to register their
unions with the state, to acquire civil union rights, to be viewed as next of kin. People in
these registered unions have the same legal rights and duties as those in civil marriages. The
only difference between Civil Unions Act (Appendix A2) and Civil Marriage Act (Appendix

A3) is only in its title.

In July 2011 human rights lawyer and legal consultant for the MGRM, Neil Falzon, during a
seminar at the gay parade in Valletta, explained the different types of homosexual couple

unions. The Times reported Falzon’s speech:

15 “Changing times: divorce to legal same-sex marriage in three years.” Times of Malta. April 10, 2014.
Retrieved August 17", 2014.

64



“Marriage equality was when homosexuals could get married and benefit from the same legal
rights heterosexual married couples enjoyed. This was the case in Belgium, Iceland, the

Netherlands, Norway, Portugal, Spain and Sweden.

Another form of union was a registered partnership, which could have as many rights as
marriage but which was generally easier to dissolve than a marriage and adoption was not

generally allowed.

Varying forms of partnerships existed in Andorra, Germany, Austria, Hungary, Belgium,
Ireland, the Czech Republic, Luxembourg, Denmark, the Netherlands, Finland, Slovenia,

France, Switzerland and the UK, Dr Falzon said.

A similar union, he said, was cohabitation, where it was even easier to dissolve the union and

which did not afford as many rights as the previous unions.”

3.2.2 Political Manifesto 2013

Same-sex legal recognition was included in the 2013 manifestos of both the Nationalist Party
and the Labour Party (PL). This part of this chapter will focus on how these rights were

tackled.

The Nationalist Party (PN) manifesto argues that “the social and psychological barriers

against same-sex couples living together are gone.” In addition it asserts that:
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“It is the duty of the state, in these different times, to provide a legal framework for
cohabitation outside marriage in both heterosexual and homosexual relationships.” (page 6,

Electoral Manifesto — PN).'®

On the other hand the PL manifesto discusses homosexual integration within society even

within the educational perspective:

“Nindirizzaw b’impenn akbar il-problema tal-bullying, inkluz dak minhabba orjentazzjoni
sesswali, razzizmu, etnicita u ohrajn, anki billi naghtu tahrig specifiku lill-ghalliema flimkien

ma’ aktar appogg ghall-genituri u t-tfal infushom.” *’

However, this was mentioned again in a later section stating that an educational campaign
would be educating Maltese citizens, especially the younger generation, teaching tolerance
towards diversity and ensuring that no discrimination is carried out against persons due to
their sexual orientation. Moreover, the PL manifesto directly maintains that the Labour Party

was willing to legalise Civil Unions for homosexual couples:

’

“Indahhlu d-dritt ta’ Civil Union ghal Koppji tal-istess sess.’

“We will implement the right of Civil Union for same-sex couples.” 1

This was included in a sub section entitled “Respect towards diversity” under the title civil

freedoms. Therefore, the Labour Party considers Civil Unions as a civil freedom.

1 http://www.um.edu.mt/__data/assets/pdf_file/0017/207350/PNManifesto2013.pdf Nationalist Party Manifesto.
Retrieved August 18", 2014
17

http://mww.google.com.mt/url?sa=t&rct=j&q=&esrc=s&source=web&cd=4&ved=0CDMQFjAD&url=http%3A
%2F%2F3c3dbeaf6f6c49f4b9f4-
a655c0f6dcd98e765a68760c407565ae.r86.cf3.rackcdn.com%2F082d10b0fed6¢c04d78ced4e7836e1dc110674523
80.pdf&ei=RxlaVYStO8iMsAGAXY LICg&usg=AFQjCNE7i2GtZNc2LypNMt1U5bAttHz8Mw&sig2=-
VirtldowEVIdxLIIxtJHg

66


http://www.um.edu.mt/__data/assets/pdf_file/0017/207350/PNManifesto2013.pdf

In June 2010, Michael Briguglio who at that time was the chairman of AD, the Green party,

wrote that:

“The struggle of LGBT activists and movements is ultimately part of the struggle for a more

equal and inclusive society, which is ultimately what democracy should be all about.”

He criticized the Nationalist Party for opposing various LGBT rights and ignoring the fact
that we are living in a secular modern society. Same-sex unions were located (over time)
within notions of modernity, secularism, equality, and progress. The possibility of gay
couples marrying is indicative of secularisation, freedom, Europeans, modernity. Briguglio
also criticised the Labour Party for having parliament members who are well known for
opposing gay rights while at the same time this party has a LGBT group that works in favour
of gay rights. *8

The Labour Party won the 2013 election and, as stated earlier, the Civil Unions Act was
passed on 14th April 2014. Interested couples need to follow the same process as those who
apply for civil marriage. This means that they have to apply for their Civil Union at the Public
Registry in Valletta three months before or at least 6 weeks before their Civil Union
ceremony. The Public Registry issues bans at the Police Station of their home town, just like
for Civil Marriages. Couples are given the opportunity to adopt each other’s surname or to
keep their own surname or else to choose to keep only one surname with one of the couple
giving away her or his. The first possibility is not available for a heterosexual couple applying

for civil marriage. The reason is that the husband is not allowed to adopt his wife’s surname

18 http://www.timesofmalta.com/articles/view/20100611/opinion/beyond-myths-and-rhetoric.311783

Beyond myths and rhetoric Michael Briguglio June 11,2010
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while the wife can keep her own surname (a concession effective as from 1993) together with

her husband’s instead of giving away hers.

3.3 Adoption

2

“The right to marry and the right to found a family are two distinct fundamental rights.

(MGRM, 2012, p.23).

The MGRM argues that reproduction should not be linked to marriage. Moreover, MGRM
claims that cohabiting same-sex couples are considered to be a family unit and therefore it
suggests that same sex-couples should be compared to and associated with cohabiting
heterosexual couples and not with other cohabiting persons such as friends or siblings. The
MGRM noticed that prior to the introduction of the Civil Unions Act, single persons had
better opportunities of adoption than same-sex couples. The MGRM maintains that it is in the
interest of the child to be living in a family whose parents’ relationship is legally recognised

and one that enjoys all the related benefits (MGRM, 2012).

The lack of marriage opportunity for homosexual couples results in their children being
subject to serious protection risks (MGRM, 2012). The MGRM highlights several reasons
why legal recognition is important for children living in same-sex unions, among which are

the following:

1. To eliminate problems and challenges same-sex parents face concerning schooling,

travelling, medical treatment and religious beliefs.

2. To ensure matrimonial home protection especially in case of death of one of the

parents.
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3. Children are not entitled automatically to the inheritance of their unrecognised LGBT

Co-parents.

4. If arelationship ends, it will leave the children without suitable protection.

In October 2010, a parliamentary committee’s recommendation report with regards to In Vitro
Fertilisation (IVF) was published. It suggested that I\VVF treatment should be financed by the
state to make it accessible to all infertile couples and that freezing of embryos should be
permitted. The MGRM criticized this report because it did not take into consideration the
possibility for homosexuals to have access to I\VF treatment. The main reason was that this
report did not accept the donation of sperm and ova by third parties and thus homosexuals
cannot benefit from IVF. *° Access to In Vitro Fertilisation (IVF) is regulated by law. The
MGRM believes that by excluding same-sex couples and single people from its definition of
prospective parents, the IVF law breached basic human rights principles, such as the right to
found a family. Auxiliary Bishop Charles Scicluna argued against the standpoint of the
MGRM. According to Auxiliary Bishop Charles Scicluna, the Embryo Protection Act is not
homophobic and does not discriminate against same-sex couples, who would require the

intervention of a third party to conceive in any case. Auxiliary Bishop Charles Scicluna said:

“It does not take much wisdom to understand that no homosexual couple can biologically
create a new being. A homosexual couple, be it two males or two females, requires the

contribution of a third person.” *

During consultations there were concerns about the wellbeing of children. Simon Busulttil,

Leader of the opposition Nationalist Party, said that his party abstained from voting in favour

19 http://www.timesofmalta.com/articles/view/20101021/local/ivf-proposals-may-breach-human-rights-gay-
movement.332299 IVT proposals may breach human rights — gay movement Oct 21, 2010 Christian Peregin
20 http://Amww.timesofmalta.com/articles/view/20130917/local/Bishop-1VF-law-is-not-homophobic-.486481
Bishop: IVF law is ‘not homophobic’ by Matthew Xuereb (Tuesday, September 17, 2013) Retrieved on
9.9.2014
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of the civil union law since it believed that a separate law regarding adoption should be
discussed, at the same time opening the subject to further studies and educating society about
the issue. ?* Moreover, Chris Said, from the Nationalist Party, during a local television
programme said that homosexual couples can also be good parents, but believed that allowing
them to adopt would increase the chance of their kids being bullied by their peers or
experiencing harassment. On the other hand, coordinator of MGRM Gabi Calleja said that
LGBT persons can adopt as single parents. Gabi Calleja believes that if the chance of bullying
and harassment is greater for children adopted by homosexual couples, then even heterosexual
couples willing to adopt should be taken into consideration and protected from these risks.
Therefore, the MGRM proposes that homophobic and transphobic bullying should be
addressed at an early age in schools by providing pupils with an adequate curriculum,
including books and other resources that portray and include such families.?* Furthermore,
Calleja argues that it is the “quality of parenting that predicts children’s psychological and
social adjustment, not the parents’ sexual orientation or gender.” *Legalising same-sex
marriage will be in the interest of the children being raised by homosexual couples. This
means that if the couple is allowed to marry than children will also benefit from the family
benefits that marriage offers. Likewise, AD is in favour of full marriage equality, including
the right to adopt and to have access to IVF treatment. Similarly, Labour Party leader Joseph
Muscat, said that he was not against adoption by gay couples as long as this was in the child’s
interest. Malta had no legislations on family rights'® and now the law also includes a
provision that allows gay couples to adopt children. Only ten European countries allow gay

couples to apply for child adoption.

2! hitp://www.timesofmalta.com/articles/view/20140414/local/same-sex-unions-approved-celebrations-in-
valletta-opposition-abstains-because-of-adoptions.514992 April 14th, 2014

22 http://www.maltastar.com/dart/20121015-of-gays-and-adoption Tuesday 16th October, 2012 Gabi Calleja

Of Gays and Adoption
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The report “Same Sex: Same Civil entitlement” argues that homosexual couples should be
entitled to the same conditions of marriage applicable to heterosexual couples and that
opposition on the basis of reproduction is not adequate and acceptable. This report observes
that even heterosexual couples can also end up without children for several reasons, such as
age, fertility problems, medical conditions or other reasons. Yet, same-sex couples are in
Malta excluded from marriage. Moreover, the report comments that even widowers

sometimes join in marriage to gain civil rights without aiming to have kids.

“Gay People have the same need and capacity for love and partnership as heterosexuals.”

(TPPI, 2013, p.6).

3.4 European Countries legalising same sex unions.

The Maltese argument makes sense when you compare it with other countries. The Civil
Unions Act is making us more European, in other words it is bringing Malta into line with the
majority of European experiences. Since Malta formed part of the European Union (EU)
discrimination at the place of work based on sexual orientation became illegal. Malta became
the twenty second European country to legally recognise same-sex unions. Denmark was the
world's first country to allow a civil union for homosexuals, in 1989. * According to Chamie
and Mirkin (2011) by the end of 2009 the number of same-sex marriages that took place

worldwide was nearly 100,000. The following tables provide further detailed information.

2 http://www.timesofmalta.com/articles/view/20100310/world/two-thirds-of-danes-back-gay-church-
weddings.297604 Two thirds of Danes back gay Church weddings. March 10, 2010
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TABLE 1 Countries, cities, and US states with same-sex marriage

(5SM) by population, year $SM was legalized, and cumulative total of

SSM at the end of 2009

Population Cumulative
2010 Year S5M total of $5M
(thousands) legalized end of 2009
Netherlands 16,613 2001 13,457
Belgium 10,712 2003 7,383
Canada 34,017 2005 16,511
Spain 46,077 2005 16,060
South Africa 50,133 2006 3,000
Norway 4 883 2009 936
Sweden 9,380 2009 1,547
Argentina 40,412 2010 —_
Iceland 320 2010 —
Portugal 10,676 2010 —
Mexico City 19,460 2010 —_
United States
Massachusetts 6,560 2004 16,129
California 37.342 2008 18,000
Connecticut 3,582 2008 3,255
lowa 3,056 2009 1.783
Vermont 630 2009 642
New Hampshire 1.321 2010 —
Washington, DC 4,460 2010 -
New York 19,421 2011 —_—
Subtotal 76,372
Total 319,055 98,703

SOURCES: Population data, UN and US Census Bureaw; 55M torals, Netherlands: National Statistics Bureau;
Belgium: National Statistics Burcaw; Canada: 7,456 55M from 2006 census; 2007-2009 estimate is 2 percent

of marriages; Spain; National Statistics Institute; South Africa: commonly cited estimaie of 55M in the press;
Massachusetts: Department of Public Health: California: estimate of $8M during the S-month period commuonly
cited in the press; Connecticut: Department of Public Healih; lowa: Depariment of Public Health; Vermont:

Department of Health.

Table 3.3: Countries, cities and US states with same-sex marriage

(Source cited in Chamie and Mirkin, 2011 p.532)

TABLE 2 Same-sex marriages as a percent of total marriages in five

countries and four US states, 2001-2010

Con- Massa-

Bel- MNether- Nor- Swe- nec- chu- Ver-
Year gium lands way Spain den ticut lowa setts mont
2001 2.9
2002 2.1
2003 il 1.9
2004 2.5 1.6 18.4
2005 2.4 1.6 1.1 3.2
2006 2.5 1.7 2.2 3.8
2007 2.5 1.9 1.6 4.0
2008 2.3 1.9 1.8 23,71 5.9
2009 2.4 1.9 3.8 1.9 3.2 13.0 7.7 27.7
2010 1.8 1.1 2.1 9.0 6.2 16.8
Total 2.5 1.9 2.5 1.8 3.2 11.7 7.1 19.9

“For two months, November and December,

" For four months, Sepiember through December.
SOURCES: Belgium: Central Bureau of Statistics: Netherlands: Statline, Central Bureaw of Staristics: Norway: Central
Bureau of Statistics; Spain: National S1anistics Institue; Sweden: Burean of Statistics; Connecticut: Department of Public
Health; lowa: Department of Public Health: Massachusens: Department of Public Health; Vermont: Department of Health.

Table 3.4: Same-sex marriages in five countries and four US states, 2001-2010
(Source cited in Chamie and Mirkin, 2011 p.533)
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According to data published by the ILGA, by 2010 Malta was still ranked low in gay rights. %

“The Maltese people are strongly opposed to legalising gay marriages or to giving same-sex
couples the right to adopt children.” This was reported in 2006 following a EU-wide Euro
barometer study published in Brussels. The EU survey was conducted in Malta by Misco
during October 2006. Among a sample of 500 respondents, 73 per cent were against gay
marriages while 18 per cent were in favour. However, the rate was higher in the case of
opposition to child adoption by gay couples with a total rate of 85 per cent of respondents
being against child adoption by gay couples. *> When compared to the other 25 EU member
states, Malta was close to the EU average rate, which stood at 26 per cent in favour while 68
per cent against. This study also conveys that the Maltese society still gives importance to
religion. 70 per cent believe that religion is “too important”. Similar rates were reported in
other EU member states such as Cyprus (81 per cent), Italy (63 per cent) and Slovakia (56 per

cent). At the opposite end, was Estonia at 20 per cent and Finland at 23 per cent.

In December 2008, homosexuality was decriminalised at the UN General Assembly by 66
states including Malta. 2 One of the countries that opposed this issue was the United States
that, according to Amnesty International, has a considerable rate of homosexuals’ abuse by

police officers.

States are free to choose which form of legal recognition to adopt in order to authorise same

sex-couples. These forms include: cohabitation, registered partnership, gay marriage, civil

24 http://www.timesofmalta.com/articles/view/20100525/local/malta-ranked-low-in-gay-rights.308837 Malta
ranked low in gay rights May 25, 2010

22 http:/lwww.timesofmalta.com/articles/view/20061220/local/maltese-no-to-gay-marriages-eu-survey.31725
Maltese no to gay marriages — EU Survey 20.12.2006 Retrieved on 19™ August, 2014

26 http://www.timesofmalta.com/articles/view/20081223/opinion/love-is-such-a-many-splendoured-thing.238410
Love is such a many splendoured thing by Kenneth Zammit Tabona Dec 19, 2008
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partnership, domestic partnership, reciprocal beneficiary relationships, civil union, same sex

union, marriage equality and unregistered partnership.

The following table illustrates the main differences between registered partnership,

cohabitation and marriage equality.

Form

Conditions

1. Registered Partnership or Union

Usually provides the same rights as legal

marriage, but under different names.

It acknowledges the existence of a stable
relationship between two persons based on

mutual support and commitment.

2. Cohabitation

Provides entitlement to minimal rights. Not
interested in the nature of the relationship but
simply recognises that two or more persons

live under the same roof.

3. Marriage Equality

Entitles to the same rights and obligations

provided to married heterosexual couples.

Adoption of children is possible.

Table 3.5: Main differences between different types of same-sex legal recognition
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In Belgium, the Netherlands, Spain and Canada, same-sex couples can marry. The United
Kingdom (UK) introduced civil partnerships in 2005. % The number of civil partnership
formations in the UK increased between 2010 and 2012, following decreases between 2006
and 2009. In 2012, 7,037 civil partnerships were formed by same-sex couples compared with
6,795 in 2011 (an increase of 3.6%). The total number of civil partnerships formed in the UK
since the Civil Partnership Act came into force in December 2005, up to the end of 2012, was
60,454.%% By the year 2006 homosexual unions were allowed in the Netherlands, Belgium,

Spain, Sweden and in the UK. %

On the 12th of May 2007, around one and a half million Italians, celebrated Italy’s first
Family Day. This celebration was held with the aim of protecting heterosexual marriage.
According to an article in The Times of Malta, * this event should have opened the eyes of
Maltese people. A spokesman for Alleanza Cattolica said that homosexual “marriage” will
threaten the Italian culture as the traditional family in Italy is the heterosexual couple. On this
occasion Pope Benedict said that we are living in a society that promotes the freedom and
happiness of the individual while forgetting the real significance and role of the family.
Furthermore, in July 2006, Pope Benedict arrived in Valencia, Spain for the Fifth World
Meeting of Families. He urged the Spanish Bishops to hold firm during “a time of rapid
secularisation” and in fact he himself during the Mass celebrated there, spoke clearly against

the new laws introduced in Spain, among which was the legalisation of gay marriage. **

21 hitp:/;www.timesofmalta.com/articles/view/20060125/local/ireland-proposes-civil-partnerships-for-gay-
couples.65374 Ireland proposes civil partnerships for gay couples.

28 http://www.ons.gov.uk/ons/rel/vsobl/marriages-in-england-and-wales--provisional-/2012/stb-marriages-in-
england-and-wales--provisional---2011.html#tab-Civil-Partnerships Civil Partnerships

29 http://www.timesofmalta.com/articles/view/20061220/local/maltese-no-to-gay-marriages-eu-survey.31725
g\(/)laltese no to gay marriages — EU Survey 20.12.2006 Retrieved on 19" August, 2014

http://www.timesofmalta.com/articles/view/20070527/religion/the-sleeper-waketh.16470
The Sleeper waketh May 27", 2007

31 http://www.timesofmalta.com/articles/view/20060710/local/pope-ends-spain-trip-defending-family.48115
Pope ends Spain trip defending family 10.07.2006 Retrieved on 19" August, 2014.
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In 2011 ILGA awarded Malta zero points out of 17 on its respect for human rights and the
legal equality of gay persons. Although Malta was not the only EU country scoring low, since
Cyprus scored a negative number (-2), however countries such as Great Britain scored 12.5.
The rankings were given by ILGA on a scale of between 17 and -7. No country in Europe was
awarded full points. The table graded countries over their laws and administrative practices in

24 categories. These include:

e respect of freedom of assembly and association of LGBT people,

e inclusion of the grounds of sexual orientation and gender identity in anti-

discrimination and anti-hatred laws,

e existence of legal gender recognition for trans people and legal recognition of same-

sex couples,
e parenting rights,

e equality of age of consent for same-sex sexual acts.*

During a discussion on held on our University’s campus in October 2011, it was revealed that
according to a survey the majority of the 704 students interviewed were in favour of same-sex
marriage. On the other hand, it was noticed during this discussion that political parties were to
a certain extent keeping back from forming an opinion. All the four politicians present during
this discussion referred to same-sex couples’ union or partnership rights and only Pullicino
Orlando referred directly to gay marriage. Pullicino Orlando said “Maltese society has

evolved faster than parliament”. Moreover he added, “I cannot understand how any

32 hitp://www.timesofmalta.com/articles/view/20110518/local/Zero-points-in-gay-equality-league.365916 Zero
points in gay equality league May 18, 2011 Nikki Abela Mercieca
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government or society can oppose the free and responsible choice of two individuals to get

. 33
married.”

Same-Sex Unions in 28 European Member States

The practices and attitudes within European countries are dependent on their culture and
history. Some countries, such as Denmark and Norway, initially introduced Civil Unions
Law, but now also offer the possibility to convert to marriage. The following table provides

information on the legal recognition possible in the EU countries.

Countries: Same Sex couples Legal Recognition™
Same-Sex Marriage Registered Partnership No Legal Recognition
Marriage Equality Civil Partnerships

Civil Unions

® Belgium B Austria #8 Bulgaria
B Denmark B Belgium B Cyprus
2 France #8 Croatia = Greece
B Iceland B Czech Republic B italy
# Netherlands & Denmark =l |atvia
B Norway B Estonia B Lithuania
# Portugal # Finland # Poland
B Spain B France B Romania
= Sweden & Germany 2l Slovakia
2 United Kingdom # Hungary

B |reland

# |_uxembourg

B Malta

33 http://www.timesofmalta.com/articles/view/20111020/local/University-students-favour-same-sex-marriage-

but-parties-lag-behind-.389886 University students favour same-sex marriage but parties ‘lag behind’. Oct 20,

2011 Bertrand Borg

34 http://europa.eu/youreurope/citizens/family/couple/marriage/fag/index_en.htm EU- Marriages:

recognition/registration in different countries — Your Europe — Faq Registered partnerships. June,2013 Retrieved

on: 25.11.2014



http://www.timesofmalta.com/articles/view/20111020/local/University-students-favour-same-sex-marriage-but-parties-lag-behind-.389886
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B Netherlands

@ Slovenia

B Spain

&1 United Kingdom

Table 3.6: The legal recognition possible in the EU countries

In 2001, the Netherlands was the first to legalise same-sex marriages, followed by six other
European countries, that is Belgium in 2003, Spain in 2005, Norway and Sweden in 2009 and

Iceland and Portugal in 2010 (Noack et al., cited in Abela and Walker, 2014).

3.5 Homosexuality and religion

Several arguments were made with regards to homosexuals and religion. Most of these
religious arguments are against homosexual acts but at the same time promote homosexual
integration within our society. This section will go through various statements made by

different religious entities.

Roman Catholic Archbishop Charles J. Scicluna said that Pope Francis is “shocked” by the
news of the Maltese Civil Unions Bill because it aims to legalise adoption. Pope Francis
supports civil partnerships but is against gay adoption and gay marriage. Moreover, in an
article (Gander, 30.12.13) published in the UK Independent, Pope Francis was quoted as

having said that: “If someone is gay and seeks the Lord with good will, who am I to judge?”

However he also said:
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"You shall not lie with a male as one lies with a woman; it is an abomination." Leviticus

18:22.%°

Pope Francis defended gay persons from discrimination but also referred to the Catholic
Church's universal Catechism, which says that while homosexual orientation is not sinful but
homosexual acts are." The Catechism of the Catholic Church explains this very well. It says
they should not be marginalised because of this (orientation) but that they must be integrated

into society," he said, speaking in Italian.

Moreover, he said:

"The problem is not having this orientation. We must be brothers. The problem is lobbying by
this orientation, or lobbies of greedy people, political lobbies, Masonic lobbies, so many

lobbies. This is the worse problem.” *®

In addition, in November 2005, the Vatican published a document making it clear that gay
persons are prohibited from becoming Catholic priests. Gay movements criticised the Church
for issuing this document. They said that this document was drawn up after a sexual scandal
in the United States, where teenage boys were abused by priests, and it was unfair that gay

persons were made to take the blame.*’

On December 19" 2008 the Vatican urged World governments to legalise decriminalise

homosexuality, but it still opposed gay marriages. *® However, in January 2012 Pope Benedict

35 http://www.laikos.org/bible_index_laikos.htm Catholic.net Online Bible. Leviticus 18:22

36 http://www.timesofmalta.com/articles/view/20130729/world/pope-says-gays-must-not-be-judged-or-
marginalised.480010 Monday, July 29, 2013, 14:53 Reuters. Pope says gays must not be judged or
marginalised.

¥ http://www.timesofmalta.com/articles/view/20051130/local/vatican-restricts-gays-in-catholic-
priesthood.70476 Vatican restricts gays in Catholic priesthood 30.11.2005 Retrieved 19.8.2014

%8 http://www.timesofmalta.com/articles/view/20081219/world/vatican-backs-gay-decriminalisation.237916
Vatican backs gay decriminalisation 19" December, 2008
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XVI said that liberal family values were threatening the future of humanity, indirectly

referring to homosexual marriage and adoptions by gay couples.

"Policies which undermine the family threaten human dignity and the future of humanity
itself," the Pontiff said in a speech at the Vatican. *°In his remarks, Pope Benedict quoted the
chief rabbi of France, Gilles Bernheim, saying that the campaign for granting gay persons the
right to marry and adopt children was an "attack” on the traditional family made up of a
father, mother and children. Similarly, according to Auxiliary Bishop Charles Scicluna, if
Catholic lawmakers vote in favour of legislation recognising gay unions, they will be

committing a “gravely immoral” act. 40

Quoting from a 2003 Vatican document, Mgr.
Scicluna referred to a section that specifically says Catholic politicians have “a moral duty to

express their opposition clearly... and to vote against” civil union laws.

Other arguments put forward were more directly linked to homosexual marriages and family.
For example, on the 25th of November, 2005 Archbishop Joseph Mercieca, Gozo Bishop
Nikol Cauchi and Auxiliary Bishop Annetto Depasquale said that “Marriage is holy while
homosexual acts go against natural moral law....” The Malta Gay Rights Movement (MGRM)
challenged this statement by saying that homosexuality has been present for centuries and in
different countries.** The bishops insisted that homosexuals should still be given our love and
discrimination should be prevented. This thought was also criticised by MGRM since they

believed the Church should be the first to set an example.

% http://www.timesofmalta.com/articles/view/20120109/world/liberal-family-values-threaten-humanity-
pope.401656 Liberal family values threaten humanity: Pope Jan 9, 2012

40 http://www.timesofmalta.com/articles/view/20140105/local/Vote-for-gay-adoption-gravely-immoral-
act.501377 Sunday, January 5, 2014, 00:01 by Ariadne Massa Vote for gay adoption ‘gravely immoral’ act

1 http://www.timesofmalta.com/articles/view/20051128/local/gays-movement-insists-on-right-to-pursuit-of-
happiness.70664 Gays Movement insists on right to pursuit of happiness. 28.11.2005 Retrieved on 19" August,
2014
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The Catholic clergy describe homosexuality as a “social and moral phenomenon which is
leading to much concern and trouble”. The MGRM criticize this statement since the word
phenomenon dehumanizes homosexuals. It insists that homosexuals are people who love and
want to be loved back. To add to all these divergences, it seems that confusion between

paedophilia and homosexuality exists.

However, in another article in The Times of Malta, Bernard Muscat (MGRM) said that a lot
of people support their opinion against homosexuals by referring to the Bible and they believe
that homosexuality is a condition. Muscat said that organisations such as the American
Psychiatric Association and the World Health Organisation claimed that homosexuality is as

natural as heterosexuality.

3.6 Main political arguments

The following are a number of important statements put forward:
e Lawrence Gonzi, at that time Prime Minister of Malta, said:

“a family is based on a permanent marriage between a man and a woman.”

(Falzon,2012.p.13)
e Austin Gatt:

“Maltese society is not yet prepared to accept marriage equality as a civil right...marriage

is not a fundamental human rights issue but a domestic legal one.”

e Civil Liberties Minister Helena Dalli: “Don’t compare Bill to church marriage”

2 http://www.timesofmalta.com/articles/view/20070716/letters/homosexuality-not-a-choice-1.11129
Homosexuality not a choice (1) July 16", 2007
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e TPPI, 2013: “Civil Unions would be a way through which society would acknowledge

their relationship and overcome the stigma that currently attached to them.” (p.18)

e The European Union’s main concern with regards to the unavailability of legal
recognition of same sex couples is that it results in discrimination about the freedom

of movement of persons.

| consider this chapter as fundamental to my research study since it explains the whole
process of the Civil Unions Law in Malta and highlights the main arguments put forward with
regards to same-sex legal recognition and adoption. In addition, it is an aid to understand the
statements put forward by informants during interviews. Without the knowledge inputted in

this section | would not have been in a position to carry out the interviews.
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CHAPTER FOUR

RESEARCH DESIGN

This chapter examines the research methods employed in this study. Primarily it discusses the
research questions followed by a description of the population. The sampling procedure and
techniques adopted for this research study will then be examined. Finally, ethical issues

involved in carrying out such a sociological research study will also be discussed.

4.1 Research Questions

As already mentioned in the local context chapter, the Civil Unions Law was approved by the
Maltese parliament in April 2014. Having closely followed the political process leading up to
this legislation, and the fact that I myself had known a cohabiting same-sex couple, inspired
me to conduct this research. However, gradually realized that | have been observing the
experience of a same sex-couple not knowledgeable about this new law. In addition, | felt
that research in this area is essential as during a national conference on family, which was
organised by the Social Policy Ministry in January 2010, then president George Abela
mentioned the need to update Maltese legislation and include a clear definition of marriage
and what constitutes a family. “The President said the fundamental idea of a family in all
cultures was that a child needed a mother and a father — marriage and family had to be

supported — not undermined and weakened. Dr Abela pointed out that Maltese law does not
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have an explicit definition of marriage. "Is this lacuna there for a wide interpretation of
'marriage’ to include, in future, unions other than those between a man and a woman, or

because its definition is so obvious?"*®

On the other hand, in reaction to this, the MGRM issued a paper which asked whether it is a
matter of definition, prejudice or discrimination. MGRM argued that the President, while
referring to a family as composed by a man and a woman who reproduce, was not considering
those families who cannot have children, adoptive couples, cohabiting couples and obviously
same-sex families. The facts just mentioned, | believe, give an added dimension to the
research and have triggered my enthusiasm to learn about same-sex relationships and carry

out this sociological research study.

Abela and Walker argue: “As diversity increases, it is vitally important to examine the nature
and extent of the changes in marriage, parenting practices and family life taking place across
the globe; to understand the impacts of these changes on adults’ and children’s wellbeing, on
communities, and on societies as a whole; and to assess the steps that might need to be taken
by governments and others to develop family friendly policies and support services that can
enable families to foster strong, stable, loving environments in which family members can
flourish and reach their potential in the modern world.” (Abela and Walker, 2014, p.5). This
guote gives more sense to the importance of answering my research questions and it makes

my research useful.

Hence, the purpose of this research is to examine the Civil Unions Act in the light of the

sociology of the family and to find out information on same-sex couples’ family life

43 http://www.timesofmalta.com/articles/view/20100124/local/need-for-definition-of-family.291076

Need for definition of family Sunday, January 24, 2010, 12:11 by Juan Ameen
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experience within the newly available civil union. This research examines how sociologically
same-sex couples live their family life by looking into the unity and stability of same-sex
families, assessing at the same time to what extent these couples equally share their rights and
responsibilities during their union. In addition, it explores homosexuals’ gender role within
their relationship. This research study examines whether and how the Civil Union legalisation
impacted same-sex partners’ commitment to each other, their presentation to others as a
couple, and their being treated as a family by others. This dissertation explores whether the
Civil Union Act has provided a fuller meaning to their lives their decisions about entering or
not entering into a Civil Union, and the meaning they attach to their wedding. Overall the aim
of this study is to research the lives of same-sex couples at a time of fundamental legislative
and political changes, as well as possibly changes in societal attitudes. Accordingly, this

study attempts to answer the following questions:

e How do the experiences of same-sex cohabiting couples feed into contemporary

notions, models and definitions of family?

e Do cohabiting same-sex couples distinguish in notion and in practice the differences

between civil unions and marriage?
e How do same-sex couples experience the broader network of kin and friends?

e How do they experience and live the lack of gender differentiation? How much legal

recognition of their relationship is important for them, if at all is?
e How do they relate to parenthood?
e In what ways do same-sex cohabiting couples construct and experience domesticity?

e In what ways, if at all, has this new legislation changed the same-sex couple
relationship? In what ways, if at all, have contemporary structural, legislative and

political changes affected their lives?
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These research questions are researchable. The results of the study provide sociological
information about Civil Unions and answer the above-mentioned research questions. | present
the findings from in-depth interviews with same-sex cohabiting couples in Malta. | focus on
their experiences with their families of origin and relatives and investigate the legitimating

process of same-sex unions.

4.2 Population

The next step after formulating the research questions was to define, for analytical purposes,
the population involved. This study focuses on contemporary Malta and on same-sex couples,
including cohabitating couples as well as couples in civil union. Therefore, both same-sex
couples in civil unions and cohabiting same-sex couples were invited to take part in this
research because | feel that their experience can contribute to my understanding and

knowledge of civil unions.

The pre-requisites for participants to be eligible to participate in this study meant that
participants had to either be living together for at least one year on the date of the interview or
be in a civil union. Participants were required to be residing in Malta, with at least one of the
partners being Maltese and with both partners agreeing to take part in the same interview and

not in separate interviews.

To find out the effects of this new law on same-sex couples, | will not be making comparisons
with heterosexual families. In other words, my research study does not intend to compare
homosexual couples with heterosexual couples; the latter fall outside my present focus. The
MGRM paper (p.28) states that one would have taken a discriminatory approach if one had to

study the possibility of same-sex couples raising kids.
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This study focuses on a small group of same-sex couples living together. It is admittedly a
small group but very well networked. The “Same Sex: Same Civil Entitlements” document
published by The Today Public Policy Institute describes LGBTI — Lesbians, Gays, Bi-
Sexuals, Trans-gender and Intersex individuals — as a “minority group”. (TPPI, 2013) Data
gathered from the latest Census carried out across the Maltese Islands revealed that a 0.1
percent of Maltese households are composed of same sex-couples. This clearly confirms that
same sex-couples are a small group in Malta. The 2011 Census in fact, indicates that only 164
private households are formed by same-sex consensual union couples without resident
children. The same census also reports that only four households are composed of same-sex
consensual union couple families with at least one resident child under 25 (NSO, 2014). The
National Statistics Office (NSO) reports that the number of private households in Malta is
approximately 153,000. The publication reveals that the most common type of family nucleus
is husband/wife-couple families with at least one resident child less than 25 years (43%). The
second most popular private household is composed by husband/wife-couple families without

resident children (26%). This description is illustrated in the following table
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Table 79. Distribution of families in private households by type of family nucleus

Type of family nucleus MNo. Per cent
Total 118,960 100.0
Husband/wife couple families without resident children 31,422 264
Married same-sex couple families without resident children 2 0.0
Husband/wife couple families with at least one resident child under 25 51,187 430
Husband/wife couple families, youngest resident child 25 or older 12,619 106
Opposite-sex consensual union couple families without resident children 2,288 19
Same-sex consensual union couple families without resident children 164 0.1
Opposite-sex consensual union couple families with at least one resident child under 25 1,625 14
Same-sex consensual union couple families with at least one resident child under 25 4 0.0
Opposite-sex consensual union couple families, youngest resident child 25 or older 62 0.1
Lone father families with at least one resident child under 25 1,620 14
Lane father families, youngest resident child 25 or older 1,353 11
Lone mother families with at least one resident child under 25 11,648 ]
Lone mather families, youngest resident child 25 ar older 4 966 4.2

Table 4.1: Distribution of families in private households by type of family nucleus

(Source: NSO, 2014, Census of Population and Housing 2011 Final Report, p. 221)

Since the law was still in its early stages, official statistics of the number of civil unions
carried out in Malta were unavailable. However, | contacted the Public Marriage Registry and
was informed that the total number of registered civil unions during 2014 stood at twenty-
three. Seventeen of these civil unions involved male gay couples, with the remaining six
involving female lesbian couples. In addition, in four out of the twenty three couples both
partners were foreigners, three couples live in Malta and one couple lives abroad. Moreover,
during 2014, six same-sex couples registered their civil marriage which was held abroad. This
research study introduces us to six couples who are already in civil union and also to some
couples who are preparing for their civil union in Malta. My objective was to collect

information from same-sex couples themselves.
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4.3 Sampling Procedure

My initial aim was to interview twelve couples, six same-sex couples in a long term
relationship and six couples who are in civil union, having three gay couples and three lesbian
couples in each category. | had to resort to snowball sampling to carry out this research since
on one hand I had no sample frame, but on the other there is an element of networking among
same-sex couples. Same-sex couples are socially connected. However, since snowball
sampling was used, the number of couples willing to participate exceeded my targets. This
only confirmed that among same-sex couples and among gay people general, there is
remarkable element of networking. I must add here that those couples, who showed interest to

participate after | reached my targets, were not refused.

Recruitment began in February 2015 that is only ten months after same-sex civil union
legalisation came into effect in Malta, and continued until March 2015. Many couples had
been legally married in other countries before the Civil Unions Law was approved in Malta.
In my sample in fact, two of the couples, with both partners being Maltese and living in
Malta, were already in a form of commitment abroad; a lesbian couple had been in a civil
partnership in England, while a gay couple entered into civil marriage in Portugal. The rest of
the couples in the sample were in civil union, having carried out their civil union in Malta

during the year 2014.

The total number of couples participating in this study amounts to fourteen couples, that is
twenty-eight participants. The sample is composed of eight couples being in a long term
relationship and living together and six couples in civil union. Four of the couples who are in
a long term relationship are gay men and four are lesbians, while three of the couples in civil

union are gay men and three are leshians. This is a total of seven lesbian couples and seven
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gay couples. None of the couples have children. All couples in civil union have entered in

civil union during the year 2014.

Respondents’ ages range from 27 to 51 years. Given that respondents linked one particular

question to age during the interview, this study does take into account variables of age. The

ages of participants are indicated in the following table and figures.

Respondents' Age

M Series1

47-51

Figure 4.1: Respondents sorted by age
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Figure 4.2: Age of participants who are in civil union
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Figure 4.3: Age of participants who are not in civil union

Length of relationship ranged from 2 to 20 years. This is illustrated in figure 4.2.1 and 4.2.2.
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Figure 4.4: Length of relationship of couples in civil union

5 Length of Relationship: Couples not
in Civil Union

1
2-4 5-7 8-10 11-13 14-16 17-20

M Series1

Figure 4.5: Length of relationship of couples not in civil union

All participants live together; however, the years that they had been living together varies as

does the time after which they decided to start living together, which ranges from two months
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to 5 years. This is illustrated in Figure 4.3. All couples in civil union used to live together

before they entered in civil union. Figure 4.4 illustrates the years that participants had been

living together.

35
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Figure 4.6: Time after which they decided to move in together: couples in civil union
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Figure 4.7: Time after which they decided to move in together: couples not in civil union
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Figure 4.8: Years participants in civil union had been living together.

Figure 4.9: Years participants not in civil union had been living together.

Couples who participated in this study were all residents of Malta. Respondents lived
primarily in residential areas but the sample included participants residing in different parts of

Malta. In addition, some of the couples were composed of one of the partners being a
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foreigner but living in Malta. These couples with one foreign partner amounted to four. Figure
4.5 represents this and divides participants as being in long term relationship or in civil union

and points out their sexual orientation.

Foreign Partners

B Gays [ Lesbhians

In Civil Union Not in Civil Union

Figure 4.10: Foreigners sorted according to their relationship, nationality and sexual

orientation.

Almost one partner from each couple identified themselves as religious or spiritual, however
the rest reported that they were not. Only two of the participants had been in a heterosexual
relationship and previously married. One gay participant not in civil union was previously
married to a woman. Moreover, one leshian participant who is in civil union was previously
married to a man. However, all participants reported not being parents, except for the one gay
participant who was previously married to a woman. This participant had adopted children
while in his previous heterosexual relationship. Moreover, he still maintains a close

relationship with his adoptive kids.
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No participants were retired; however one leshian couple reported that one of them has
stopped working since the couple entered in civil union. Couples in this sample resulted, on
average, well educated. The majority of the participants are University graduates while the
rest had attended post-secondary school and two of the participants have a secondary school
level of education. The pie chart below divides more clearly the participants’ level of

education.

Level of Education

W Post Secondary M Tertiary ™ Secondary

Figure 4.11: Educational level of participants

To summarise, variables regarding the relationship of couples who are in civil union included:
e The length of the relationship

e Length of civil union

o Age
e Education
e Nationality
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While variables regarding all couples included:

e Age
e Length of relationship
e Education

e Nationality

Demographic characteristics of the participants’ relationships were gathered to assist in
interpreting the qualitative information. Demographic variables include age, education,
occupation, religion, sexual orientation and term of relationship. This section will provide all
the necessary details in order to help the reader understand the interpretation of the data

collected.

4.4 Techniques

A qualitative approach is used to represent marital experiences, and it examines the
relationship between marriage and family recognition, and support, in greater depth. The
findings presented are drawn from in-depth interviews with fourteen homosexual couples in
Malta, conducted in 2014 a few months after the approval of Civil Unions law. A qualitative
method is employed, using semi-structured interviews. As my research questions show, | am
interested in the daily lives and practices of participants. This interest lends itself to

qualitative research.

During this study, guestioning by means of in-depth face-to-face interviews is the primary
method employed. Moreover, since qualitative interviews are conducted in this study, open-
ended questions are used and these proved to gather more detailed information and the true

feelings of the respondents. If close-ended questions were used, participants would have been
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restricted to choose one answer from a number of suggested answers. This is not the case in
this study. My literature review and some preliminary research helped me design my
interview key. Even though a set of questions was prepared as guidelines in order to tackle
topics in an unambiguous manner, the interviewees were uninterrupted during most of the
interview so that they were able to express themselves freely. Open-ended questions were
appropriate for interviewing same-sex couples to enable them to give more detailed
information. They revealed information about their family life especially when speaking
about their private life. Open-ended questions helped to explore the inner reasoning behind
their daily actions and their approach towards the Civil Unions Law. Furthermore, couples in
civil union and those not in civil union were asked different questions. This is clearly
observed in the Interview Key attached (Appendix A4 and Appendix A5). In terms of subject
matter, the interview can be divided into five main sections. Data was collected on the
relationship’s history, including spiritual and religious practices, couples’ decision-making
process, their perception of Civil Unions Law, same-sex parenting, and the impact of the

passing of the Civil Unions Law on their relationship.

For the purpose of this study, my aim was to meet participants at their own homes, since it
was obvious that direct observation and noting the characteristics of family life directly in
their natural settings were the essential methods for collecting primary data. Conducting the
interviews in their natural setting provided me with the opportunity to closely observe their
routines and gender roles. Interviews and observations together enabled me to gain access to
their experiences. Observations supplement data obtained from questioning. These two
methods were amalgamated so as to obtain a better understanding of the participants’ family
life and their approach to Civil Unions Law. The majority of the interviews were in fact held
at the interviewees’ own house. But since participants were free to choose the location for the

interview, some of them were interviewed at other locations of their choice, such as at their
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workplace or in a cafeteria. This provided them with an environment where they felt safe and
comfortable to answer my questions. This contributed to creating enhanced and valid data,
given that the quality of interaction is likely to affect the standard of data collected. I thought

that direct observation is very useful and important to achieve valid results.

Each couple that accepted to support me in this study was scheduled for a one-hour
appointment at a time of their convenience. Participants were interviewed together as a
couple. The reason was that | wanted participants to co-narrate and construct their experience
as a couple, because even during the process of the interview | could observe the dynamics of
the interviewees as a couple. | believed that being interviewed together as a couple together,
participants were more likely to bring out the dynamics of couple life. The couple was helped
to feel at ease by having the interview structure explained beforehand, and by being given
answers to any queries. Before starting the interview, consents were obtained from the
couples for participation. Couples were assured that their participation was completely
voluntary, that they could refuse to answer any questions they did not want to discuss, and
that they could cease participating at any time if they so desired. Notes were taken
immediately after the interviews since the conversation with couple used to continue even
after the recorder was switched off. After each interview other notes were taken, such as a
description of the environment and activities going on during interview. For example a
particular participant asked whether he could continue doing the ironing. He did, but still his
participation was intense. A summary of each interview was kept, such as taking details of the
main issues tackled during the interview, a summary of the information obtained, the personal
circumstances of each participant and any new questions that were considered to be suitable

to be asked to the next participating couple.
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| recruited participants using two methods. | employed snowball sampling techniques as the
study progressed, however | also contacted MGRM, asking them to bring the study to the
attention of their members. MGRM posted in their page on Facebook but had no feedback.
However, two of the participants who were encouraged by their friends to participate in this
study said that they had also seen the post on Facebook. Since some sections of the LGBTI
community are well networked, and since homosexuals tend to be members of the MGRM
where they tend to support each other and strive to gain more rights, snowball sampling was
considered to be the most suitable technique for this study. Snowball sampling is a non-
random sample technique which starts with one participant and moves on to other participants
who make part of the group being studied (Neuman 2006: 222-223). Snowball sampling
technique was also used due to the difficulty in identifying gay and leshians persons who were
willing to disclose their sexual orientation and participate in the survey. No incentive was

offered for participation.

The first few participants were mainly friends who were informed of my research and they
were asked, and accepted, to take part in the study. At the end of the interview, participants
were asked to recommend another couple whom they thought might meet the selection criteria
and who might be interested to participate in this study. These recommended couples were
also invited to take part in the study, mostly through an email containing a detailed
description of my research, to which a copy of the informed consent form (Appendix A6) was
attached. Some members of the target population know each other well, and by means of this
snowball sampling technique a small scale of fourteen couples was obtained. Informants were

willing to participate in this study and stimulated other informants to participate.

Informants were asked for approval for the interviews to be recorded. Only three couples

refused to be recorded, citing as a reason the fact that, knowing that they are being recorded,
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they might not be able to give full answers and that they might get confused. The interviews
took the format of a conversation. The interview (Appendix A4 and Appendix A5) starts with
a few simple descriptive questions that allow me to gather background information while also
building rapport with the participants. These simple questions are followed by others for
which the informant gives lengthy descriptions and which mainly gather more information
about themselves and about their approach to the Civil Unions Law. Attention was paid to

nonverbal cues and expressions with symbolic value.

4.5 The analytic process

Data was analysed with a qualitative approach in mind. Thus, ‘the process involves three
different modes of reading the text’ (Schutt, 2006:328). Initially, I listened to the data
collected and when an interview was not recorded | read all the notes taken. Then a solid
reading of the notes was carried out, followed by a second reading to reflect on the data,
finally achieving an interpretation of the data. | was aware that individuals may alter their
behaviour because they were being recorded; however participants showed that they were
willing to give information. Moreover, those participants who thought that they might be
confused because of the recorder, rejected its use immediately. Thus, the issue of the recorder
was not an issue as even after the recorder was switched off participants continued with the

conversation.

A documentation of the notes gathered from observation was carried out, providing the ability
to perform the first reading of the whole body of data available. This step was followed by the
contextualization process, in which data was organized into concepts. These concepts were
then connected to establish how concepts influence one another, in turn leading to the

interpretation and reporting of data.

101



4.6 Ethics

The duty of every researcher is to seek out and fully understand the ethical policies designed
to guarantee upstanding research practices. This study has gone through an ethical review
throughout the research and all along the study the Statement of Ethical Practice (March
2002) of the British Sociological Association was followed. Additionally, this study like any
other Human Subjects Research was approved by the University of Malta Research Ethics

Committee (UREC). As soon as the UREC approved my research, | started the interviews.

My research is ethically sound since, as a researcher, | am familiar with basic ethical
principles and strive to maintain up-to-date knowledge about policies and procedures
designed to prevent irresponsible research. Moreover, same-sex couples that took part in this
research were invited, without the slightest hint of pressure or coercion, to participate in an
interview that took around one hour. The interviews were held in an open, voluntary manner,
thus participation in the research was completely voluntary, with participants giving their
informed consent to participate in this research study. As guided in Article number 16, |
identified myself and my work as a university student carrying out a sociological research
study, adding an honest explanation of the purpose of my study. Participants were treated with
respect and considered as knowledgeable partners whose time is valued. Each couple was
provided with a written informed consent form which every participant signed prior to the

interview. The informed consent form (Appendix A6) contained the following:

1. A brief description of the purpose and procedure of the research.
2. The expected duration of the interview.

3. A statement declaring that there are no risks involved except their valuable time.
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4. A guarantee of anonymity and the confidentiality of records.
5. Identification of myself as a student researcher.

6. A statement that participation is completely voluntary and that at any time they can

stop the interview.

Privacy is protected by not disclosing participants’ identity after information was gathered.
With regards to anonymity, participants will remain nameless throughout the study. | also
asked participants whether they would be interested to know the resulting findings. Moreover,
during data analyses, confidentiality is maintained by not releasing information in a way that
permits others to link specific respondents to specific answers. | provided both anonymity and
confidentiality. Article number 34 of the Statement of the Ethical Practices states that ‘The
anonymity and privacy of those who participate in the research process should be respected.
Personal information concerning research participants should be kept confidential’. Thus, a
commitment of confidentiality is maintained for individual participants and, moreover, during
the analytic process the study remained committed to respect the anonymity and

confidentiality of respondents.

As previously mentioned those participants who wished not to answer a question were left
free to do so. None of the participants refused to answer questions; however, one particular
couple cancelled the interview an hour before it was scheduled to be held because they felt
that they were not up to it. Their decision was respected and | expressed appreciation for their

effort.

Ethical criteria were also applied with regards to the selection of the research method, a
method that had first of all to be ethically fair and also to be appropriate to the topic. As

already mentioned in another section, the snowball sampling technique to recruit couples for
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the study, was not chosen capriciously, but only due to the difficulty in identifying gay and
lesbians persons who were willing to disclose their sexual orientation. Furthermore, although
my aim was to interview the couple at their own home, | was aware that it is best to leave it
up to them to decide on the location for the interview, and to determine a place where they
feel comfortable. | believe that in doing so, participants can give their best participation,

besides that ethically I will not be forcing or putting any pressure on the couple.

4.7 Limitations to the study

This chapter described how the study originated, was planned and conducted. It also presented
the research questions, the answers to which provided the source for the data being evaluated.
In sum, the main research questions were concerned with how same-sex couples approach the

Civil Unions Law and how this Civil Unions Law has affected their life.

Since the Civil Unions Law was introduced only in April 2014, that is just over a year ago,
the population of individuals in civil union was understandably not big enough. In the present
sample, for instance, the sampling method and procedures may have resulted in a sample of
couples who are satisfied with the Civil Unions Law. Therefore, I cannot assume that the
resultant findings reflect the feelings and experiences of the general population of same-sex
couples. Another consequence of the fact that the Civil Unions Act approval took place
recently, was that | found little social science research about lesbians and gay men in legal
relationships in Malta. Very little information is available on couples who have entered civil

unions. However | consider it a strength that similar studies were not yet carried out in Malta.

Beyond these limitations, | am confident that my findings contribute to further understanding

of homosexual experiences with regards to Civil Unions Law and provide information that
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might trigger new studies that seek to replicate and extend these findings. The next chapter

will focus on the data analysis and the interpretation of the data.
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CHAPTER FIVE

DATA ANALYSIS

This research study explores the family life experiences of same-sex couples living together.
It focuses both on same-sex couples who are in civil union as well as same-sex couples who
live together but are not in civil union. The present chapter discusses at length the main
findings gathered from fourteen interviews. This chapter starts by discussing same-sex
cohabitating couples’ perception of the newly available Civil Unions Law, followed by the
second part which explores the possible impacts of this new legislation on same-sex couples.
The third part analyses the domestic life of these couples, including division of labour, quality
time and decision making. It also analyses the civil union as experienced by same-sex couples
and how same-sex couples experience the broader network of kin and friends. Finally, it

discusses how same-sex couples relate to parenthood and their perception of adoption.

Throughout the analysis a distinction is made between participants who are in civil union and
those who are not, as this helps the reader understand the arguments put forward. When it is
fundamental, other information - such as age, length of relationship and so on - is also
disclosed. Finally, it is important to note that participants are given a pseudonym in order to

hide their identity and provide confidentiality and anonymity.
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5.1 Perception on Civil Unions Law

Although this study focuses on a group of same-sex couples, the members of this group, as in
any other group in society, have different perspectives and ideologies. In fact, this section will
discuss the reason why same-sex couples join in civil union and will also move on to discuss
why some of the participants are not yet ready to benefit from this legal opportunity. This
section will also provide insights into the life of same-sex couples who are already in civil

union.

5.1.1 Desire to join in civil union

As reported in the literature review there are various reasons why same-sex couples would
like to acquire legal recognition of their relationship. The interview questions were asked to
gain better insight into how important legal recognition is to these same-sex couples, if at all
(Appendix A4 and A5). In fact, data gathered from interviews indicates that the couples who
considered joining in civil union did so for different reasons. The various reasons why some

of the participants do not desire to join in civil union also deserve to be analysed.

Participants who are already in civil union explained why it was important for them to join in
civil union, with some declaring that the main reason for joining in civil union was
commitment. According to Rostosky et al. (2006) gay couples describe commitment as their
engagement as a couple in investments, rewards, sharing of costs, recognising their ideals and
personal values. My study shows that participants explain commitment as the phase when
they transform their relationship into something deeper. Their commitment, once they enter in
civil union, brings into their relationship a sense of temporality. When a couple get married,
they change their temporality since they enter into a long term relationship. Observation and

data collected during interviews indicated that commitment means so many things for same-
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sex couples. When using the word commitment they mean not just legal commitment but also
emotional, political and financial commitment. Participants in this study referred to
commitment as being ready to make their love more official and to promise mutual

faithfulness. In this regard an informant said:

“I was always of the idea that if your relationship has got a good foundation, then you might
as well commit yourself. We were brought up with values prompting us to take the
relationship a step further. Commitment is the reason on which we based our decision to join
in civil union. We decided to take this step merely for our relationship since in Malta this was
not recognised yet. We strongly believe in our values and wanted to take our relationship
further. As a matter of fact, we joined in civil union overseas and did not wait to join in civil
union until such time as it would have been legalised in Malta. We were fully aware that at
that time our civil union was not legally recognised in Malta but we were convinced this was

the next best step for our relationship.”

(Kelly, 35, female in civil union).

Their emphasis on commitment builds on a social aspect. Once they join in civil union they
reinforce their commitment, beginning a new phase in their relationship. Participants do not
ignore the value of strengthening their relationship at some point. They refer to their civil
union as a ritual that deeply marks their life. Giving importance to ritual implies that they do
not just refer to the legal aspect but also to the social aspect of their union. Similarly, another
interviewee who joined in civil marriage in another country mentioned that the urge of having

a form of commitment was also the main reason why they got married:

“We were aware that civil union was not legally recognised in Malta as yet, however back
then we still desired to have a form of commitment. From the legal aspect, it was futile to join

in civil union overseas, nevertheless personally it is a boost. It boosts the relationship and |
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personally believe that it is an important step albeit it is not legally recognised in your
country.” (Elton, 39, joined in civil marriage a year before the civil union law was introduced

in Malta).

Fredriksen-Goldsen (as cited in Wittem and Eyler, 2012) claims that the most important
reason why same-sex couples want legal recognition of their relationship is the opportunity to
become next of kin in case of private health incidents. In fact, some participants claimed that
this was one of the reasons why they wanted to join in civil union. The Civil Unions Law

eliminated their fears and security concerns. For example, a particular participant said:

“The lack of legal documentation in the health sector and in regards to death and succession,
was the issue that used to exasperate me mostly. She was not considered as next of kin earlier.
She is only considered next of kin now that the Bill has passed. Even if the relationship with
the parents is very good, you cannot say what decisions they will take in future. I am familiar
with her needs as we are together every day. This is what frustrates me mostly. This was my
biggest worry and concern even though we have a very good rapport with the parents. It is
useless to have a will in place since some sort of hassle would still take place. This way it is

all legalised.” (Lara, 33, in civil union).

Same-sex couples have internalised a certain political discourse. The dissemination and
gathering of information on the political process leading to the legalisation of civil unions,
was one of the selling strategies adopted to introduce the Civil Unions Law. This body of
information provides a narrative discourse which participants in this study readily warm up to.
It is a discourse originating from the political field, but one that gives value to their civil

union as a basic humanitarian requirement.
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Their arguments also throw light on the question of inheritance and reproduction of wealth.
The family represents social reproduction and is the unit through which wealth is reproduced.
Now that same-sex couples are thinking of forming their own family, they have the possibility
of reproducing their family resources. This broadens their commitment which is now not just
emotional but also a financial one. Their civil union provides for the transmission of family
property and wealth. In fact, a particular couple who is not yet in civil union also said that
they feel it is important for them to join in civil union even though they procured all the
necessary legal documents years ago. According to this couple, although these documents
safeguard their legal rights in nearly the same way as civil union does, however they still
believe that if they do not enter into civil union they would still have trouble with their family
members in the event that one of them passes away. Therefore, the legal benefits of this law

are superior to any other means same-sex couples might use to protect themselves.

Once again same-sex couples clearly indicate that this law was being demanded for other
reasons apart from love and commitment. It is true that love was the main reason that
politicians cited while debating why civil unions for same-sex couples should be legalised.
Moreover, gay pride parade 2014 in Malta was titled as “Family, where love matters most”.
However, the link between love and the legalisation of their relationship was not openly
mentioned by participants in this study. At their home context, love was not mentioned but
experienced at the time of interview. Love is being used as a political discourse: since most of
us know the value of love, it provides the basis for carefully chosen political strategies.
Participants too use an argument which politicians employed to encourage acceptance of
same-sex unions. They sympathise with this argument as it cuts across gender. Moreover, gay
rights and the Civil Unions Act cannot be detached as they took place in the same context. In
other words, the Civil Unions Law was approved when a lot of gay rights debates were taking

place.
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This study also establishes that some of the participants recognise that the Civil Unions Law
offers security and protection and this was one of the reasons that encouraged them to join in
civil union. They believe that once it became legally available, then they should go for it as it
is a legal opportunity which provides legal security and protection. Respondents claimed that
joining in civil union gives them a sense of security in case something serious happens that
could harm their relationship. Even if nothing of this kind happens, it still provides a sense of
security to their relationship. Security is something we long for and experience on a daily

basis and not only in case of a crisis. This is clearly conveyed in the following comment:

“Protection in case of a break-up is the most important thing for me because | have heard of
some others who have been through it. In most cases it resulted that due to lack of legal
protection, one of the partners kicked the other out of the house, with the latter ending up
homeless overnight. But in the context of civil union, the same framework as that of a
marriage applies. Everything is recognised by the law: the expenses that you incur, your
responsibilities as well as your rights... In case anything should happen, the law clearly

protects the couple’s rights concerning kids, property, etc.” (Elton, 39, in civil marriage)

This sense of security has been greatly enhanced by the legal union of the couple. They
recognise that they were able to formally accept each other as next of kin with a notarial deed,
however joining in civil union still makes a difference. Moreover, another respondent whose
partner does not have Maltese nationality, referred to the security, protection and the peace of
mind civil union provides in case of unemployment. He argues that the law can back up his
partner in case he ends up unemployed as he will not have to leave the country. Once again

the urge to join in civil union was linked to legal rights, in this case the ease of residence.
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Participants in this study were directly asked to determine the benefits of joining in civil
union, a question meant to establish whether they regard civil union as important. Some of
them argued that civil union gives you the same benefits as those accorded to married
couples. The most frequently mentioned benefits were social security benefits and taxes,
inheritance and the recognition as next of kin in case of health emergencies, as commented by

the following interviewee:

“For me it was really important for security as | do not want anyone to say your will or hers
does not count, because you were given the right to marry but you did not get married. And
then if I die or she dies, we would not be entitled to inherit each other’s property. 1t would be
problematic not only where death is concerned, but also where taxes are concerned since two
single persons are taxed in a different way. And all sorts of other things and concerns, like in
case we become sick and we are admitted in hospital. Because my mother never took it (my
relationship) well, my mother could easily say that she did not want anyone in her room, she

could have easily done so.” (Shirley, 47, in civil union).

Apart from the recognition as next of kin, security, protection and social security benefits
other reasons why they would like to join in civil union were mentioned. For example,
participants also point out that the Civil Unions Law provides an opportunity for them to gain
family support. Since they joined in civil union their respective families started to recognise
them as a couple and not as just two friends living together. ‘Friend’ is an offensive term for
some same-sex couples. The word friend has a cultural connotation: it does not amount to
‘partner’ and that is why they do not like the term. This was also reported in Ocobock’s study

(2013) and will be further discussed in the next chapter. As one participant said:
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“Also it (civil union) encourages family to look at you in a different way, which is nice, the
attitude changes. There is also the “but you are not married”. We did not allow this to
happen because we decided to go for civil union. There were times where people tried to
interfere saying ‘but you are not married’ and these sort of comments, but now they cannot

say so. We experience a nice feeling once joined in civil union.” (Michelle, 51, in civil union).

Other couples also referred to the acceptance by society in general rather than only by their
family. They remarked that this law has helped Maltese society to be more tolerant towards
same-sex couples. They also link tolerance with self-confidence. In other words, both same-
sex couples who are in civil union and those who are not believe that the Civil Unions Law
has helped them improve their self-confidence. A particular couple recall the celebrations in
Valletta when the Civil Unions Act was approved by the Maltese parliament. They recall that
a lot of couples were holding hands in Valletta. From their perspective, legalisation of civil
union increased their self-confidence, and this was one of the reasons why they strongly
wanted this to take place. Now gay persons have equal rights as heterosexuals. Some of the
participants felt that a lot of progress was achieved as the Act helped gay people establish a
sense of community and a cooperative spirit. They feel it works both ways as while gay
persons become more self-confident, society becomes more conscious and tolerant of their
situation. Some of the respondents believe that once the Civil Unions Act became a reality,
they acquired more freedom of speech. Thus, the law is linked to tolerance. Discourses of
respect and tolerance tend to influence behaviour. Developing one’s ideas as a public
discourse makes these ideas highly influential. The law explores not only the personal life of

the couple but also a number of political and social implications. An interviewee said that:

“The Introduction of the law made me really happy. I did not believe that it was going to

happen. Heterosexuals used to think that they are special, they can get married, they can
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raise kids and we cannot. This is actually prejudiced. And since the law passed you are able
to say it with more confidence and pride. We can get married as well; we can raise kids as

much as you do.” (Michelle, 51, in civil union).

Participants in this study said that this law is necessary as it provides equality and homosexual
couples will not feel inferior to heterosexual couples anymore. Participants also mentioned
that being able to join in civil union is also a sign of a broader sense of tolerance. They feel

like they belong to a society that treats them like any other couple.

Schecter et al. (2008) also claims that participants in their research study experienced a sense
of justice and equality at having the opportunity to legally marry like heterosexual couples.
Similar statements, such as the following, were very commonly made by participants in this

study:

“I now feel equal and am not feeling anything less.” (Sandro, 43, not in civil union).

Furthermore, another participant said:

“Apart from having the peace of mind, we now have rights as anybody else. And that’s what
is most important, because as much as we need to contribute towards the country, the country

needs to contribute for our needs as well. ” (Fabian, 42, in civil union).

A female respondent who is in civil union said that she also feels that this law provides for
equality among local citizens, which is what she most expected from this law. However, since

the law was introduced only last year and since she is still in the initial phases of the civil
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union experience, she cannot say that it really guarantees equality. This is supported by the

following statement:

“When you ask us whether the law reaches our expectations we ask ourselves, ‘Is it really
gonna be equal?’ We are still living the experience. We are continuously asking is this equal
or not? For example, with regards to tax, we still have to see. Sometime has to pass before we

can say that, yes, this law makes us feel equal. ” (Shirley, 47, female in civil union).

On the other hand, some participants also claimed that this law does not provide equality. A
female respondent who is not yet in civil union said that she still feels that she is not being
treated equally because this law was not called marriage but union. This 35-year old
participant argues that civil union was a huge step forward but it cannot yet be considered as
the greatest achievement. She acknowledges that same-sex couples now have the same rights
and responsibilities like any other married heterosexual couple. Yet the fact that it is called
something different (union and not marriage) creates a sense of inferiority. It shows that
marriage is not open for all. This particular participant believes that she and her partner
should not join in civil union until it is called marriage. Thus, a law which was aimed to
provide marital equality is, for some, establishing unfairness and differences. Some same-sex
couples would therefore be willing to join in civil union only when the marriage act has been
updated and made gender neutral; they feel that only then would marriage equality have been

achieved.

Findings from the interviews suggest that deciding not to join in civil union unless the law
changes its title to a marriage law, is not the only reason making participants unwilling to join
in civil union. For example, while a 47-year old female respondent who is in civil union said

that since her experience of divorce, she understands the legal importance of being in a legal
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union, a 51-year old male participant not in civil union said, in contrast, that he experienced
divorce and therefore he will not rush into a legal union especially since he believes that it
will not change anything with regards to their relationship. While legal protection is perceived
by some as a positive benefit since it backs you up in case of a break-up, providing peace of
mind, for some others a legal contract may be a burden in case of a break-up. This study
shows that there is no homogeneous ‘gay community’, as same-Sex couples hold different
perspectives on the Civil Unions Act and also on other related issues which will be discussed

later.

Solomon et al. (2005), focused on couples in Civil Unions in Vermont and reported that a
considerable number of participants in their study claimed that their main reason for seeking a
civil union was their aspiration for society to know about gay persons relationships. The
findings of this study are generally consistent with those of Solomon et al. However,
participants in this study communicated different assessments on society’s behaviour towards
same-sex civil unions. Although tolerance is not that easy to measure objectively, still some
participants believe that they have experienced more tolerance since the introduction of this

law.

A participant remarked that:

“The law encouraged people to be less judgmental, it helped people to understand that not
everyone wants to get married, you can enter in a civil union. I think it changed the mentality.

|t makes people think twice before they say stupid things.” (Shirley, 47, in civil union).

On the other hand, another participant said that it was not the law that helped him feel more

accepted in society but the attitude of his mother during the coming-out stage:
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“As long as my Mum has accepted me as I am, all my worries have vanished. My mum’s
acceptance was more comforting than the introduction of this new law.” (Adrian, 33, not in

civil union).

Another respondent stated that:

“It gives an additional layer of comfort to parents as it is clear proof that homosexuals and
same-sex couples are accepted in society and that there is nothing wrong if your sons or

daughters are homosexual.” (Sandro, 43, not in civil union).

Therefore, another reason why same-sex couples sought legal recognition of their relationship
was that this law was providing a therapeutic and transforming effect on gays’ family
members. On the other hand, some participants said that they do not believe that a law can
change the mentality of the people. The following statement was very common among

participants:

“Some people’s thoughts and beliefs do not change with the introduction of new laws.”

(Joyce, 43, in civil union).

Another couple, not in civil union, do not agree on this. While one partner noticed no
improvements in Maltese society since the introduction of the law, the other believes that to

what extent one feels part of society depends on the individual’s personality.
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Partner A: “There was no visible improvement within the Maltese society. It still feels
awkward holding hands in public as people still stare at you.” (Elizabeth, 33, not in civil

union).

Partner B: “After some time, nothing starts to matter any longer. I am in a stage in life where
nothing bothers me any longer and where | prefer to mind my own business. It is possible that
| am a different person now than the person | was twenty years ago and I am more confident
now. | do not have to think twice before I kiss her in public. To tell you the truth, | feel that
our kissing in public sends across a message that love also exists between homosexuals. Our
relationship is based on love and is similar to a relationship between a man and a woman. It

is positive.” (Victoria, 32, not in civil union).

Observations made during interviews indicate that homosexuals’ desire to have legal
recognition of their relationship is based on the partners’ own character and experience. This
study was carried out among a mix of people of different biographies, different educational
backgrounds and employed in different occupations, among other differences. Couples who
are not yet in civil union mentioned other reasons why they have not yet taken that step. For
example, one couple said that even though they have been together for eight years they have
not discussed the possibility of joining in civil union but they know that it will happen in the
future since they believe in the rights it introduced. Another couple said that they need more
time to get to know each other before they move on to such an important commitment. Quam
et al. (2010) assumed that older participants in the study would be less interested in marriage
because they grew up in an era when homosexuality was considered to be a mental illness.
This assumption was not valid for this study as the participating couples who are already in

civil union vary in age between 33 and 51 years.
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Besides meeting their desire for this law to provide equality among different couples,
homosexual couples also believe that this law has made them more visible. This is another
reason why some of them eagerly sought legal recognition of same-sex relationships even
though they are not yet interested in seeking it themselves. This study shows that there was an
agreement among couples that the Civil Unions Law had made them more visible since now
they are recognised by the State. Participants link this fact with social inclusion and this

becomes another official discourse. In this regard an interviewee commented that:

“It made improvements in Malta. Now it is official that people like us, who a few years ago
were looked at through different lenses, can walk up high since we are recognised by the

State, some kind of protection for us.” (Sandro, 43, not in civil union).

The same interviewee also remarked that:

“For me the best benefit of this law is that it enables gay people in Malta to fit in.” (Sandro,

43, not in civil union).

Therefore, the Civil Union Law rendered same-sex couples visible as they are now seen as a
couple and not as just two friends. Same-sex couples are now recognised as a couple. This
was an opportunity which was only made possible in Malta following the introduction of the
Civil Union Act. Marriage has been for ages available for heterosexual couples. Marriage is
culturally and emotionally loaded. A particular respondent said that in the last general election
he voted for the present party in government since the Civil Unions Law was included in that
party’s electoral manifesto. He added that the reason why he and his partner, as a couple,
wanted to join in civil union was first and foremost to be legally and publicly recognised as a
couple and then, secondly, so that they could legally nominate each other as mutual heirs in

the event of death.
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Thus, if one considers the whole body of data collected, one could conclude that generally the
participants’ main reason for joining in civil union was the acquisition of a number of legal
benefits. In other words, same-sex couples’ perception of the Civil Union law is influenced by

the legal benefits gained when joining in civil union.

Other participants pointed out that before the law was introduced it was useless to seek to join
in civil union in another State since it was not recognised in Malta. Same-sex couples who
hold this perception believe that since they cannot gain the benefits accruing from civil union
in their own country, then it is useless to seek to enter in such a union in another country. This
shows that some couples were more interested to join in civil union in order to gain the

resultant benefits rather than for any other symbolic reason. A respondent argued that:

“It is useless to gain legal recognition in another country. It will still not be recognised in

)

Malta. We will gain no benefits and so we think we should not go through all the hassle.’

( Claire, 27, not in civil union).

This study concludes that there is a difference between wanting the right and taking the step.
Some of the couples are not yet decided about joining in civil union and have avoided being
questioned about it since they had not yet discussed it between them. Same-sex couples
strongly support the principle of marriage equality, but at the personal level it depends on
their experiences and desires. Most of the same-sex couples interviewed said that they joined
or would join in civil union primarily because they value commitment, but also to claim
access to those legal protections and benefits that come with civil union and which safeguard
their families and themselves. The word right refers to a political word, a political discourse
which differs from their life. Their life is social and not political; therefore whether they use

the right available for them depends on their social and personal life.
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5.1.2 Civil union versus marriage

This study examines whether cohabiting same-sex couples distinguish in notion and in
practice the differences between civil unions and marriage. According to Ould and Whitlow’s
study (2011), the use of terms associated with marriage, such as husband and wife, increases
after the couple marry. Observations made during the interviews in the present study
indicated that most of the participants who are already in civil union refer to each other as
husband or wife. However, some of them still feel more confident in using the word partner.
Marriage is the normative form of kinship relations and terminology. Kinship terms like
husband and wife are heteronormative and do not fit the bill, yet this study shows that some of
the participants use these terms consciously, in order not only to make civil unions more
easily acceptable but also to make them fit into what is normative to relationships. They are
taking on terms which assume a heteronormative marriage. This shows that they might use
them for social reasons. On the other hand, for political reasons they prefer not to use the
terms husband or wife since if they do it would mean that they have accepted as a fact that the
term union will remain so and will never change to marriage. It is observed that there is
always an eye on the political agenda. Same-sex couples question what are the benefits
attached to the use of husband or wife when referring to each other. This observation was
directly mentioned by a particular lesbian couple who said that they felt frustrated when they
were invited for a civil union ceremony and the couple used certain terminology such as
‘wife’ or ‘husband’ or ‘we are getting married’. Discourses of marriage are embedded in
politics. Since the law was legally titled union and not marriage some of the couples believe
that it is inappropriate to use the terms husband and wife for same-sex couples in civil union.
Using such terms will definitely not contribute to an eventual change in the law’s title to

marriage. This is supported by the following conversation:
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“Partner A: We have been to a couple of our friends’ civil union. The experience filled us
with joy. Finally there is something in place that allows same sex couples to take a step
forward together which is not that bad, as it is the same initial type of partnership that also
started being recognised overseas. Strictly speaking, even though it is a legally recognised
type of partnership, it is still not so much recognised and accepted within society. It bothers
me a lot when terminologies related to marriage are used. In my opinion, people do not
realise that in spite of reaching this significant milestone, it is still not a marriage, hence, the
terminologies used related to marriage are out of context. It makes me question what level of
understanding does the gay community have about the Civil Unions Law. They might question
the requirement to proceed with further campaigns for additional rights as they assume that

the Civil Unions Law is sufficient. (Rachel, 35, not in civil union).

Partner B: Some have ceased to campaign for further rights and only a few understand the
difference between joining in civil union and getting married. If the gay community itself fails

to see the difference, imagine the entire society.” (Josette, 32, not in civil union).

In fact, the above-mentioned case is a reality and is supported by common statements such as

the following:

In my opinion, joining in civil union is the same as getting married. Since we joined in civil

union, | started referring to her as my wife. ” (Shirley, 47, in civil union).

A life without a church is void of rituals. Many same-sex couples are embedding their civil
union within rituals. A civil union is simply a non-religious, legal ceremony directed by a
legal official instead of a religious one. As to the vows, sometimes couples choose to

personalise their vows but these are always vetted before the ceremony as no religious
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references or sexual innuendoes are permitted (Appendix A7: Civil Union ceremony).
Respondents report that they had some leeway to make the ceremony their own by selecting
their own music and theme. Same-sex partners each choose a witness and all parties must sign
a certificate after the ceremony. None of the participants in this study reported that they had
bridesmaids or flower girls for their ceremony. However, they all recall the excitement they

experienced while choosing their outfit and decorating the venue.

According to Ould and Whitlow (2011), the choice of terms used by same-sex couples
depends not only on the social environment they live in, but also on the level of social
integration and society’s perception of gay persons. This was also the case in my study;
however it was also noticed that sometimes the terms used by same-sex couples to refer to
their other half depends more on the character of the partners themselves and also on the
coming-out stage. In one case a couple linked it to a biological element, mainly the coming-
out. One of the partners, who refers to her other half as ‘partner’, said that she had a difficult
coming-out stage with her parents and with her own self in finding self-confidence and
believing in social acceptance. Still the majority of the participants in this study used standard
marriage terminology such as ‘we are getting married’, ‘we got married’, ‘husband’, ‘wife’
and so on. On the other hand, there are no equivalent terms to describe same-sex civil unions
and to distinguish them from heterosexual couples and heterosexual marriages. As a result
same-sex couples experience anxiety in the use of terminology, as will be further discussed in

chapter six.

A lesbian couple said that they are not willing to refer to each other using the term ‘wife’ as
they consider it as a term used by heterosexual couples who mostly marry in a religious
institution. So they associate the terms with the church, and ritually the church is still

important in Malta. The foregoing shows that it is a mistake to think that same-sex couples
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hold the same opinion on the use of terminology to refer to their better half once they join in

civil union. They are a definite group but still with different opinions.

There are those couples who refer to their other half as wife or husband. When a same-sex
couple adopts husband and wife as their preferred term to refer to each other, gendered
differentiate binary does not apply. The couple is made up of either two women or two men.
There are no gender differences. They use that language to signal that they are legally in civil
union or married, and no longer simply ambiguous partners. Same-sex couples do not
highlight the cultural heteronormative patterns of husband or wife role. They do not use terms
that reveal their sexual roles. Using the terms husband and wife, transmits an emotional
message. In so doing, same-sex couples feel that they are injecting love in their relationship,
exhibiting their life companion and their romantic partner. These couples who believe that
they should use the terms husband and wife argue that using the word partner downgrades
their relationship because it connotes a lack of commitment. They feel that the term partner
does not imply the commitment that goes with marriage. Some already feel disadvantaged
that the law was called union and not marriage. Now that they are in civil union they feel that
it is appropriate to refer to each other as husband or wife as otherwise, using the word partner
would be insulting. The term ‘civil partner’ is completely emotionless. Moreover, civil partner
is a legal and not a kinship term, but when a same-sex couple eventually joins in civil union
they need to refer to each other in terms that denote kinship. Kinship is not only about
legalities but also about bonds and emotions. Their civil union means something deeper to
these couples but they do not have the word or words to describe it. They are experiencing a
lack of appropriate terminology during a time of change, a lack which could lead to anxiety.
This is all taking place in a context in which heterosexual marriage and relationships are

themselves coming to terms with social and structural changes.
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On the other hand, not all same-sex couples embrace the use of the terms husband and wife.
Some participants in this study have not yet decided on the terms to use when referring to
each other (partner, or husband and wife). Civil partner is a legal term and because their civil
union is an emotional relationship they find the term partner confusing. Observations made
during interviews indicated that there is a local tendency to discuss civil union in social terms,

as conveyed in the following comment:

“It does make a difference on the social level. To introduce someone as a civil partner, is not
as nice as saying this is my husband. It is more challenging. Using different terminology in

the social context people identify with husband.” (Carlo, 51, not in civil union).

Others have pushed aside the terms husband and wife since they believe that these terms are
either too heteronormative or religiously stationed. Others still, resist the use of husband and
wife because they think the use of these terms implies too radical a change for gay persons.
In other words using husband and wife implies a drastic change for same-sex couples. The
term partner does connote equality, does not mark gender and does not imply possession.
Partner is a gender neutral term but it acquires different meanings in different situations and
contexts. When same-sex couples use the term in each other’s presence it does in no way
hide their gender. On the other hand when they are alone (not with their partner) in the
company of others, using the term partner does not indicate that they are gay persons since
even heterosexual cohabiting couples refer to each other as partners. The use of the term
partner in such a context enables the person concerned to hide the gender of his or her other
half. This reduces the risk for gay persons of experiencing resistance from homophobic

persons.
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Furthermore, couples hold different perspectives about the title of the law. This study
indicates that the term marriage carries a cultural baggage. This baggage consists of gender
differentiation, division of labour and the possibility of reproduction. The cultural baggage of
the word marriage strongly establishes heterosexual couples as the main and normative users
of marriage. Due to this, civil unions of same-sex couples in Malta are far more likely to be
respected by others than same-sex marriages. According to some participants, the absence of
discussion about this law was due to the simple reason that this law was introduced as union
and not marriage. Therefore, it did not usurp anything which was owned and enjoyed by
heterosexual couples. It was predicted that introducing the law with the title of same-sex
marriages would have created a noisy reaction. The interviews in this study confirm that
same-sex couples recognise that in Malta it was best to first introduce the law as union, with
the possibility that in the future, as happened in other countries such as England, this might

change to marriage. A respondent said that:

“It was a political skill to introduce the law as union and not marriage. It aims to easily

introduce same-sex couples’ unions in society.” (Mandy, 44, in civil union).

This also shows that citizens’ daily living experiences are to a certain extent influenced by
political projects and decisions. It was observed that even though some of the couples are
aware of the fact that the use of the word union in the newly introduced law was meant to
reduce possible reactions and opposition, they still use traditional marriage terminology such
as ‘I am going to get married’ (“ser nizzewweg”) or ‘we got married’ (“izZewigna”). Even
though the law is called union, they are more likely to talk with others about their marriage
(union). Some consider this attitude as having a social value. However, they also stress that
even though this marriage terminology is being used by couples in civil union, yet the

difference in the law’s title must not be ignored. The use of the word union enables the
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gradual integration into the wider society of same-sex couples in civil union. And most of
those in civil union who are in favour of a change in the law’s title strongly believe that this
will eventually happen and their union will then be called marriage. They tend to consider the
two terms as not being very much different in concept and that the reasons for the use of the

present terminology are social and political ones.

The issue of LGBT rights has in recent years been located so squarely at the centre of the
political agenda. Participants’ comments highlight the need for greater political awareness.

This is also supported by the following comment:

“Let’s introduce it this way, keeping it in line with marriage, then once it is accepted we can
change its title to marriage. For me, the reason why it is called union was the Church, it was
a wise idea. It is much better than nothing. You have to be gentle with the people out there.
The government has to be gentle with it. But once it is introduced they will continue working,
so that once this is accepted, they will move it to the next step. | could understand what their
idea was. And probably politicians were wise enough to do that. That would work in our
favour because had it been put under the spotlight of marriage, it would be harsher to

accept.”

(Sandro, 43, not in civil union).

On the other hand some of the participants consider this law as a source of distraction and in

fact a participant suggests that more awareness is essential. She said:

“In my opinion further awareness is required. I cannot imagine that the government will

splash cash in a campaign to raise awareness about the difference between civil union and
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marriage since the highlight for the time being is this significant achievement of legalising
civil union and the focus is to celebrate that. NGOs need to have an internal discussion

’

initially, however a shift of mentality is required which will take some time.’

(Elizabeth, 33, not in civil union).

Another respondent remarked that:

“It is good to have the Civil Unions Law in place; however from a social aspect it is not good
enough. | get frustrated when same-sex couples like us start making use of the terminologies
“I am getting married”, “my wife” or “my husband”. It is a shame that the gay community is

not aware that this law is failing them from the social aspect.” (Josette, 32, not in civil

union).

Moreover, same-sex families seem to have mixed views on whether marriage is a good model
for same-sex relationships. In addition, this study shows that from a gay person’s point of
view the use of the word union instead of marriage enables them to preserve their identity. In
fact another category of participants said that they are happy that it was not called marriage as
it sounds heterosexual and they want to keep their own gay identity as commented by the

following interviewee:

“I prefer union to marriage, as marriage is considered traditional and heterosexual. Civil
union is open for all; both to homosexual couples and also to heterosexual ones. From this
aspect, civil union brings an element of equality. The terminology “civil union” sounds very
secular. This makes a difference to me. In reality, when you narrow it down, the same rights

as for marriage apply. It would have been a different story, had the same rights as marriage
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not been applicable. It does not matter to me whether it is called a union or marriage. It is
secular with the same rights attached. Marriage in Malta is institutionalised. It is something
that the Church speaks mostly about and I do not have any particular wish to be associated

with it.” (Elizabeth, 33, not in civil union).

A younger participant observed that:

“It is just a word after all, marriage or union. The definition of marriage implies that a man

and woman unite; we do not fit in this definition.” (Naomi 31, not in civil union).

Moreover, another category of couples are happy with the law being called union since they

link marriage with the Church. Common statements by couples were similar to the following:

“Marriage is the word that the Church uses. A man and a woman get married so that they
have kids. There are a quite a few people who are married. | consider marriage to be a

contract that grants you the same rights as a couple.” (Marisa, 34, not in civil union).

Once again marriage is associated with the Church and therefore it is rejected. The word
marriage is not just related to the Church but also to heterosexual couples and due to this link
some of the same-sex couples prefer the term union rather than marriage. A respondent stated

that:

“Finally Malta is in line with other countries. This law showed that Malta is progressing as

we were used to religious dominance and conservative ideas that were not allowing Malta to

improve.” (Claire 27, not in civil union).
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Another participant who is not in civil union said that:

“The fact that it is called “union” rather than “marriage” does not bother me. Nowadays,
compared with older days, we are in a much better position. Things have improved and
moved forward. | believe in future we will be treated equally however that is a huge leap

forward. Hopefully, in future it will become “marriage”. (Marisa 34, not in civil union).

The above comments also illustrate that the Civil Unions law fits in with a progressive and
modern morality. This will be discussed in more detail in the next chapter. An interesting part

of one of the interviews is a narrative of progress:

“Upon reading the law, I was amazed at how the Civil Unions Law is at par with marriage. |
was astonished that the Nationalist Government started thinking of the cohabitation law but I
was not impressed when | read the Bill. In fact, | immediately wrote a letter addressed to the
Minister. | found it very insulting that a gay couple was being compared to two brothers or
two sisters living together. This would have meant that we would have had to refer to a
lawyer for advice before going into cohabitation. Can you imagine going to lawyer for advice
before getting married? In my opinion this is ridiculous and absurd. For Malta the legal
recognition of civil union and its alignment with the marriage act was a huge leap forward.”

(Elizabeth, 33, not in civil union).

Furthermore, all couples mentioned that they were unhappy with the cohabitation bill as it
was not in line with marriage as the civil union is. When asked whether they would have
preferred that marriage law was introduced instead of civil union, one of the participants said
he is not sure what the marriage law states, but since it should represent equal rights and

society is struggling for equal rights, then the same law must have been made available. Some
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of the couples believe that in practice, there is no difference between marriage and union as
the latter provides the same rights and responsibilities. However, some of the respondents still
do not like the fact that it is called union. They remark that the use of the word union instead
of marriage conveys to heterosexuals the impression that gay persons are still not equal to

heterosexuals.

The use of the term union prompts a discussion about fairness. As stated earlier in this
chapter, one of the couples said that the reason they are not willing to join in civil union is
that it was not called marriage. And this in spite of the fact that they are aware that civil union
offers the same rights and responsibilities of a civil marriage. One may still find same-sex
couples not willing to join in civil union because they consider the law to be unequal to

marriage.

One particular participant remarked that:

“Civil union gives us a second class status, and when couples like us commit themselves to
take all the rights and responsibilities of civil marriage then they should not be treated like

second class citizens.” (Kurt 35, not in civil union).

While the Civil Unions Law provides equal protections to same-sex couples and their
families, some participants feel that they are no substitute for the full measure of respect,

clarity, security and responsibilities of marriage itself.

“We are excluded from marriage and this creates an unfair system. The only way to achieve
equality is to provide the freedom to marry for all committed couples regardless of their
sexual orientation. Despite this mentioned inequality, Malta introduced the Civil Unions Law
which recognises us. This does show progress and provides us with important responsibilities

and protections which were previously withheld.” (Giuseppe, 34, not in civil union).
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On the other hand, another respondent said:

“I believe that “marriage” is simply a word and that you still have the same right for
marriage under Civil Unions Law but it is called union instead. If the two of us had joined in

civil union, then for us that it is equivalent to getting married.” (Claire 37, not in civil union).

The foregoing views and comments clearly show that participants in this study hold different
perspectives on whether the law should be titled Union or Marriage. While some are happy
with the introduction of the law as union, others would have preferred the law to include the

term marriage in its title.

5.2 Living the dream

This section will deal with how civil union affects the daily lived experience of same-sex
couples. The data considered in this section tries to establish in what ways, if at all, this new
legislation has changed the same-sex couple relationship. Thus it provides data on how, if at
all, have contemporary structural, legislative and political changes affected the lives of these

couples.

5.2.1 Life before and after civil union

This study investigates the life of couples who join in civil union and also tries to determine if
joining in civil union gives rise to any change in the experience of same-sex couples living
together. Interviews confirm that it personally helps them in taking the relationship more

seriously. For example, one of the participants said that:
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“Something has changed. However, not a lot has changed from the practical side of life. You
get the feeling that there is more seriousness now. The new values and protection from the
new law instigates a level of seriousness. It drives a person to be more committed towards
their partner and take the relationship more seriously. From the practical aspect, | do not see
any changes. Now there is that something extra; the additional commitment and the promise.”

(Samuel, 37, in civil union).

This study also indicates that couples who joined in civil union experience a change in how
their family and friends look at them. They also refer to commitment and to the fact that it
might help others to recognise them as a couple. This was also reported in Ocobock’s study

(2013). In fact, a participant stated that:

“People’s attitude in general has improved. We used to be introduced as friends, which I used
to find very annoying and which | used to oppose. | emphasized to others to introduce us as

partners. These days everyone got used to it. ”(Lara, 33, in civil union).

Another similar argument put forward was that:

“It changed something, it made it more concrete. The fact that we took each other’s surname
communicated that it is not just about your family but our family. It makes a big difference as

it shifts their (the families’) perspectives.” (Shirley, 47, in civil union).

It is interesting to note that same-sex couples, unlike heterosexual couples, can choose to
swap surnames. They can also opt to keep one common surname or else keep their own. For

some of them, changing their surname marks a lifetime event that they have been waiting for.
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It changes their own identity and makes their relationship public. Furthermore, the most
commonly mentioned change that this union brought to their relationship is an increased sense
of security. It appears that this sense of security was considerably enhanced by the legal union

of the couple.

“Given that we were already living together, there was already a commitment between us. It
possibly brought along an added dose of security. It is an accomplishment having done the
next step. However, it does not change anything in the relationship. The most significant
commitment was the purchase of our apartment and to get used to each other, each other’s

moods and to bear each other.” (Kelly, 35, in civil union).

Same-sex couples mainly go through three coming-out stages. The first stage refers to their
coming-out with their own self and with their family, while their second coming-out stage
marks the point when they start living together. Finally their third coming-out stage is reached
when they make their relationship public and join in civil union. Same-sex couples refer to
this last stage — which involves buying a property and starting to live together —as their most
important commitment which is not being replaced by the civil union law. Investing in a
property together introduces a sense of long term into their relationship. And it includes an

element of matrimony. As one participant put it:

“Our bank loan is our marriage.” (Victoria, 32, not in civil union).

Couples not in civil union were also asked to predict changes that would occur if they were to
join in a civil union. The information gathered from interviews confirms that even though
couples recognise the benefits of joining in civil union, they believe that with regards to their

relationship nothing would change since they have been previously living together. Most of
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them argued that joining in civil union would only change their relationship in terms of legal

rights.

Some other informants said that joining in civil union entitles them to certain benefits such as
social security ones, but they are still unable to predict any changes that joining in civil union

would bring about. As claimed by one of the respondents:

“We live together so probably the biggest benefit we will get out of the Civil Unions Law will
be the income tax return status. | consider it a type of contract which at the moment we are
doing without. It will be an important step to take but as we just said it won’t make a

significant difference in our lives.” (Victoria, 32, not in civil union).

Participants in this study provided different assessments of changes in life following their
joining in civil union. However, most of the participants value the legal recognition of their
relationship and aim for it, thus recognising that this union does bring changes to their life.
The feeling of being safe and secure after joining in civil union was a significant experience

for most of the couples.

5.2.2 Same-sex couples and domesticity

In their own household same-sex couples experience and make domesticity. The literature
review reported that the majority of studies investigate same-sex couples and domesticity in
comparison with other heterosexual couples. However, this study does not compare

homosexuals couples with heterosexuals as this was not my chosen research and design and |
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believe that these same-sex couples deserve a sociological investigation on their own, without
being compared. Another point is that existing studies examined the division of labour
between same-sex couples in relation to parenthood. This is not the case with regards to this
study as none of the participants raise kids within their current relationship. This study
addresses the question “In what ways do same-sex cohabiting couples construct and

experience domesticity?”

This study reveals that couples divide housework tasks quite equally. Participants claimed that
they balance tasks equally and rarely have arguments on this issue. Sometimes one of the
partners is more enthusiastic about cleaning chores than the other, however, they still claim
that they manage to equally balance tasks. It was very commonly reported by the participants
that they divided housework chores according to their tastes. For example, while one is in
charge of cleaning the floor, bathrooms and clothes, the other is in charge of cooking, ironing,
and shopping. Tasks are shared according to their preferences and are very evenly shared
between couples. This can be considered as a discourse, since no gender divisions, no gender

division of labour are present.

This study found a variety of patterns of domestic labour in same-sex couples’ households.
For instance, some couples do not manage to equally divide housework due to time
limitations such as where one partner tends to spend longer hours at work. Due to this fact
some couples employ a housekeeper or a helper to help them carry out certain housework
while others are happy to do the job themselves so that when their partner comes back from

work they have enough time for each other.

A lesbian couple in civil union decided that only one of them goes to work in paid labour

outside the home, so that they find more time together when the other half returns back from
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work. Incidentally, the partner who goes out to work is the one that has no interest in
housework. The difference is being constructed in terms of quality of life rather than gender.

This couple relate:

Partner A: “At the time being, she is staying at home so that we can determine whether she
can adapt herself and maybe have a better quality of life as the work load would be balanced.
| plan to continue working while she can look after the housework. ”(Mandy, 44. in civil

union).

Partner B: “I do not mind looking after the house and want everything to be organised. The
introduction of Civil Unions Law enabled us to reach this point. Thanks to civil union I am

able stay at home and look after the house. ” (Joyce, 43, in civil union).

The foregoing statements suggest that the Civil Unions Law has also permitted new life styles
for same-sex couples and is considered an improvement with regards to domestic work. The
social exchange theory (Sutphin, 2010), argues that couples have an exchange relationship, in
which partner A provides a service and partner B reciprocates in doing something else for the
sake of both. Consistent with the social exchange theory, one partner exchanges the amount of
hours in paid employment and their financial contributions for less housework. The partner

who works more hours in paid labour outside of the home carries out fewer housework tasks.

The present study indicates that housework is not based on gender roles but mainly on factors
such as availability, character, upbringing and other circumstances. For example, a same-sex
couple comments that it is an issue of upbringing and character that they have different
perspectives with regards to cleaning. They are both very busy and while one of them still

tries to find time for cleaning, the other prefers that they go out together or stay home relaxing
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and enjoying each other’s company. A particular couple said that housework is mainly carried
out by one of the partners especially where it involves a lot of strain and energy. The reason is

that one of them has back problems which hinder him from carrying out certain tasks.

Same-sex couples in this research do not assume gender roles where housework is concerned.
The tasks are flexible, often interchangeable between the partners and are often divided
according to time availability, interest, preference, ability and consideration. The influence of
gender is not expressed in their relationships when it comes to the division of household
labour. The partner owning the household where the couple live tends to delegate less
housework and is responsible for a larger percentage of the tasks than the partner living with

him.

Some of the respondents also indicated that people other than themselves - such as hired
persons or else family members - contributed to the completion of some of the tasks required.
For example, some of them mention that during the week they collect food dishes from
parents. Knowing that they are too busy, their parents offer a helping hand. This fits into the

definition of an extended family.

Other couples commented that in order for them to be successful in their studies and
employment, they have to do without participating in housework and pay someone to do the
job for them. They hire help but still share a few of the household tasks left for them, such as
cooking. Moreover, couples living in an apartment as compared to those living in a bigger
house, reported carrying out a larger amount of the housework themselves. As education and
employment commitments are changing, so are housework chores. Recent technological
advances have brought considerable changes in domestic lifestyle and this makes it ever more

difficult to analyse the division of labour in the domestic space as more and more couples
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tend to hire outsiders to carry out domestic chores. Household tasks are often replaced by new
‘tasks’ such as gym sessions, sports classes, social activities and life-long learning

programmes. A particular participant said:

“We do not have time for housework. We hire a person to do that. We both have other
commitments which we are not willing to give up. After work we both go to the gym and she
attends aerobics. | am a member of a social group to which | dedicate a lot of time. Both of us
are doing part-time courses. She is enrolled in a Master’s programme at University and I am

doing my PhD.” (Naomi 31, not in civil union).

Difference in age between same-sex partners was not found to be an important factor in the
division of housework. However, this could be because of the homogeneity of the couples
when it comes to their levels of education levels, which makes up for differences in age. The
differences between partners in this study were mostly limited to ethnicity, interests and
availability. In cases where differences in education and employment between couples occur,
they turn out to be an important factor in the division of housework tasks, in the sense that
those giving importance to life-long learning or are employed in professional work give less
importance to housework In spite of any such differences, respondents still describe

themselves as a model of sharing housework equally.

Respondents reported satisfaction about the manner in which housework is divided.
Respondents who have been cohabiting for longer periods, have a more established routine,
on the basis of interest and ability, in doing certain housework. Thus, tasks are divided
according to the likes and dislikes of each partner. In the only case where disagreement
concerning housework was reported, this was more on the basis of having one of the partners

obsessed with having the house clean rather than on how equally tasks are divided.
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With regards to maintenance, although most of the participants ask others for help, such as
their father or other relatives, some of them do it themselves together as they consider it as
valuable time spent together. For some, maintenance is a means by which they strengthen
their integration within their respective families as well as their own relationship. Still some
of the participants said that when it comes to making alterations or other works of
embellishment in their home, they make it a point to design and decide what they want

themselves, but the actual work is carried out by a paid hired person.

5.2.3 Living together

Most of the participants in this study have their own individual property but then they also
have one which is owned by both. Only one couple live in a rented property but they are in
the process of buying their own property. The decision to start living together was quite
natural and most of them claim that they found it easier living together rather than having to
meet at different places, something which their busy schedule was making difficult, resulting
in a lack of time for each other. Moreover, two couples decided to start living together as one
of the partners underwent a medical operation and needed someone to assist him or her. On
the other hand, a particular couple said that they decided to move in together as one of the

partner’s family did not accept that he is gay person. He said that:

“The reason we started living together is due to family issues. They did not accept that I am

gay.” (Alex, 40, not in civil union, left home 16 years ago).

Others said that it was age that encouraged them to move out from living with their family of

origin and then they got to know each other and decided to live in one of their properties.
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Most of the couples mentioned the importance of having a joint property. For example, a

particular couple said:

“She bought the property and I had mine. We never wanted to live in each other’s homes but
in ours as we have some friends who had trouble with that. Whenever they have an argument
they mention that ‘the house is not yours’, ‘you do not have a say’ etc. We never wanted that.
The home we live in today belongs to us and whatever happens all that we have is to be

equally shared” (Shirley, 47, in civil union).

Similarly another couple said:

“I bought this property before the civil union, but before that there was a will so that he will
not kicked out of the house if something happens. Now it is ours, we both own this house. My
family would not recognise him if I pass away, so a will gives peace of mind.” (Colin, 47, in

civil union).

This study shows that same-sex couples value the importance of taking decisions together as

it is believed that even the buying of property should be made jointly. One participant said:

“We are quite practical and we try to avoid conflict as much as possible by taking decisions

together.” (Shirley 47, in civil union).

This study also indicates that same-sex couples give importance to time spent together. All the

participating couples mentioned that their domestic space provides them with a private space
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all for themselves. For all couples joint decision making and time spent together are efficient

means by which they strengthen their relationship. Participants claimed:

“We do find time for each other, if you want to find time, you can find it. We work different
hours. It is difficult with our jobs but our relationship is based on respect.” (Fabian, 42, in

civil union).

Some of the respondents also mention that during the weekend they are invited for lunch by
their family of origin. Although participants do not consider this as quality time for each
other, they still believe it is an important appointment in their weekly schedule. This study
shows those couples who maintain a good relationship with their respective family of origin

allocate time to be with their family.

5.2.4 The civil union experience

Collecting information about their civil union experience provided information on how same-
sex couples experience the broader network of kin and friends. Findings from the interviews
show that participants experienced apprehensions while telling their family members that they
were joining in civil union. These fears originated because either their family is religious or
because they were against their son’s or daughter’s same-sex relationship to become public. A
same-sex cohabitating relationship is not a high profile one, but once the couple start living
together it becomes public. Civil unions formalise and render public a same-sex relationship.

Marriage by definition is a public commitment and same-sex civil union formalises the
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relationship. As stated earlier in this chapter, joining in civil union is the third coming-out for

the couples concerned.

A particular couple who is not yet in civil union predicts that when they eventually announce
that they are joining in civil union, their families will not be jumping for joy. This couple base
their prediction on the fact that when they asked their families to join them at Valletta on the
day the law passed, they showed no enthusiasm and could not understand the value of the law.
For their parents and siblings, the law looks more like an electoral promise that has been
delivered. Other couples too reported that their parents could not understand the importance

of this law. For instance, a participant observed that:

“Our relatives were not thrilled. They could not picture how we could get married. Civil
Unions Law was not in place in Malta back then as yet. They could not understand the
importance of this step and considered this as a sin and against God’s will.” (Elton, 39, in

civil marriage).

A couple who is not yet in civil union also said that when they eventually join in civil union,
they will not need to tell anyone about it, they will just go and do it since for them this is just
a legal contract that will change nothing with regards to their relationship. On the other hand
most of the couples who are already in civil union claimed that their family and friends were
happy and enthusiastic about their civil union. Most of the participants in fact said that family
and friends enjoyed the civil union ceremony and the ensuing reception; they also said that

they received positive comments:
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“They enjoyed it. They had a good time. But because I had dinner with them, and I was part
of their family. It was not something completely new. But it was really nice.” (Shirley, 47, in

civil union).

Similarly, Quam et al. (2010) reported that friends were considered as the strongest supporters
of gay couples in a civil union. Friends are a more self-selecting type and are people you get
along with it. Chances are that while friends are not homophobic, parents can be as they are
not selective. This study shows identical results to Quam et al. (2010). All participants
mention the enthusiasm and support they received from close friends. However, some other
couples participating in the same study claim that they are supported by their family as well.
While the civil union ceremonies were generally private ones with just a couple of close
friends and family members invited, for some of the same-sex couples participating in this
study, the civil union ceremony was similar in style to the traditional Maltese wedding. Most
of the couples in civil union reported that both the legal ceremony and the ensuing reception

were held at the same venue.

Merino (2013) carried out a study within American society and found out that certain factors
influence the level of support for same-sex marriages, namely, level of education, contact
with gay persons and level of religiosity. In fact, participants in this study confirm that this is

also the reality in the local context, as conveyed by the following comment:

“There is plenty of room for improvement out there in society.For example you still come
across people who give you a particular look. What weighs you down most heavily, is that
young people, much younger people, still have that attitude. At the end of the day, it is more a

matter of one’s level of education” (Sandro, 43, not in civil union).
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Some couples referred to negative or homophobic reactions to their union. Some of the
participants who are already in civil union said that some family members did not attend for

their ceremony due to their religious beliefs.

“Our parents did not attend the ceremony as they are very religious. They have even been to
see a priest to check if they would be committing a sin together with us if they attended. My
brother was present but not my parents. It is very painful that your parents are not present in
the most special day of your life. However, the priest had put a lot of pressure on them and
influenced them. It is understandable. He is the family priest and the family has always acted

upon his advice.” (Kelly, 35, in civil union).

Likewise, another participant said that their relatives were not very enthusiastic. They
consider joining in civil union as a sin and against God’s will. Another respondent said that
they had experienced some fears, since they were not sure how people would react, but the

result was that everyone had made it really easy for them. This participant argues:

“When we were getting married, we were not sure how people would react during the
ceremony, what would be their reaction at the registrar’s, would they be nice with us, we had
these sorts of fears and worries. We had the legal ceremony at the place where we had our

wedding. They made it really easy for us.” (Michelle, 51, in civil union).

Overall, couples report that their civil union ceremony had been a very special, highly

emotional event. It meant more to them, their family members and friends than they had
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anticipated it would. Couples report that guests still ask them to do it all over again as they

enjoyed the event. A particular couple said:

“Our guests’ pride is still felt. Our close friends asked us to have picture frames of our
ceremony at their own home. We ended up giving them these picture frames as a Christmas

present.”

Others reported that even during the party held after the ceremony, they had a good time

dancing with their guests.

“We invested some good money in our civil union ceremony as we wanted to make sure
everyone was happy and satisfied. We tried to find the best caterer and also the best venue to
accommodate our tastes and our guests. After all it is a once in a lifetime event.” (Joyce, 43,

in civil union).

This fits into a culture of wedding consumerism. Some of the couples in fact, measured the
success of their civil union event not only by referring to the amount of guests who managed

to make it for their ceremony but also by the amount of money they invested in the event.

5.3 Child adoption and parenthood

Although the possibility of child adoption for same-sex couples who are in civil union was
made possible when the Civil Unions Law was introduced, this chapter will discuss the
perception of same-sex couples on child adoption separately from civil union, for two reasons.

First of all, before the introduction of the Civil Unions Law some same-sex couples in Malta
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were already raising kids either because the child was the result of a previous heterosexual
relationship or through the possibility of legal adoption by a single person. Secondly, political
debates mentioned in the Local Context chapter, also highlights that the Nationalist party in
Opposition was in favour of the civil unions for same-sex couples but was against the
possibility of same-sex couples adopting kids. Therefore, this section will explore the
perception and experience of same-sex couples on child adoption. None of the couples
interviewed have children except for one participant who had adopted kids during his
previous marriage (the children concerned do not live with the same-sex couple participating

in this study).

5.3.1 Becoming parents

According to Gates (2009), in the United States it is much more common for same-sex
couples who are legally committed to raise children, as compared with couples who have no
legal recognition. In fact, it was observed that when participants in this study were asked
whether they would be willing to adopt children, those who were not yet in civil union
answered either that they had not yet discussed this possibility as a couple or else that they
would not do it before they get in civil union. On the other hand, many mentioned that they
know same-sex lesbian couples who adopted children as single parents. However, all
participants remarked that they are against single parent adoption for several reasons, such as

the one illustrated in the following comment:

“You can never sign for this child if it is not yours, it belongs to your partner.” (Joyce, 43, in

civil union).
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In the case of single parent adoption, equal rights and duties do not apply since only one of
the partners, who adopted as a single parent, is the legal guardian. Heterosexual parents
raising kids have a symmetrical role which same-sex couples could not have. Other
participants also observed that if the single parent becomes ill or dies, the child would be
orphaned and this is not fair on the child. Another reason mentioned was that of the trouble an
adult adopting as a single parent would have if his or her sexual orientation is discovered. A

respondent narrated:

“We are familiar with a lot of single parents who have adopted kids. It was not a simple
process. All the kids are foreigners. These single parents did not go to the concerned adoption
agencies and pretended they were “normal” families, especially since the adoption process
includes house visits by agency personnel. Malta is a small country. Certain gay couples are
evidently gay through their appearance and behaviour which raise a lot of questions.”

(Victoria, 32, not in civil union).

Same-sex couples also argue that whoever is against same-sex couples adopting kids, should
also be against adoption by single parents. There should not be any preferences between love
from one single parent and love from two. Furthermore, although according to Eggebeen
2012, the stigma attached to same-sex families with kids has decreased, some of the
participants in this study pointed out that one of the reasons that they do not plan to adopt kids
is precisely due to this stigma. They believe that their adopted children might be bullied,
especially at school. Participants believe that if their children’s friends and classmates
discover they have homosexual parents, they will be ridiculed. However, one must keep in
mind that Eggebeen was not referring to Maltese society, and therefore culture differences
must be taken into consideration. Participants in this study described Maltese society as being

“narrow-minded and too crowded”. On this matter a respondent commented:
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“We would like to raise kids but ideally this is not done in Malta but in a country with an
open-minded society. | appreciate that society is changing and becoming more open-minded
but it does take a long time. | have lived abroad before and when I think about space, the
limited space in Malta suffocates me. This is what I always felt of Malta.” (Victoria, 32, not

in civil union).

While her partner said:

“I always had the feeling that I was born in the wrong country. | feel I should not have been
born here in Malta. If I had to have kids, the way I plan it, I'd rather live in society which is
more open-minded, the grass is always green on the other side, a country where individualism
is higher and probably crime rates too. You love one thing. You hate another. The thing that
annoys me most about Maltese society is that people think that the entire universe revolves
around them. Where there is a small Island, there is a big ego.” (Elizabeth, 33, not in civil

union).

This couple still consider Malta to be backward, although they acknowledge that some
important changes have happened recently in Malta, helping the nation to shed its colonial
past. However, this couple went on to explain that their stand against raising kids in Malta is
not a matter of them being lesbians but they do feel that this country is not even suitable for

them, let alone for their own kids. They argued:

“It has nothing to do with being lesbians, had we been straight, I would still be of the same
opinion. I would like to get out of this country and leave. By default | wish to raise my kids in

a country which offers them greater opportunities.” (Elizabeth, 33, not in civil union).
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Similar comments such as the following one were very common:

“The desire to adopt kids has crossed our minds various times but not from within Malta, not
with this mentality! It does not mean that the mentality overseas is perfect but Malta is too
small and people mind each other’s business too much. It makes it harder. | feel there is more

awareness overseas.” (Kelly, 35, in civil union).

Other couples also referred to foreign countries, citing examples which make Malta different.
One example concerns the use and the influence of the media. Most of the participants
consider media influence as an important element of socialisation. The following comment

clarifies this argument:

“We have been watching a tv series, The Fosters. This show brings along a lot of awareness
and is very educational in this regard. It will take a while before Malta reaches this stage.
Kids in this tv show call their homosexual parents mum and dad. Why are things simpler
overseas? The American life style, whether within a heterosexual environment or not, is
completely different than our lifestyle. We have seen some initial attempts in Malta. An
example was the introduction of a same-sex couple in the popular tele drama Becky. This is
already a big step forward when compared to the old days when this was a strict no no.
Although people complain about these behaviours, they are being increasingly tolerated.”

(Lara, 35, in civil union).

Other participants in this study think that Maltese society is not yet ready to support
homosexual couples raising children. However, instead of referring to the media, they refer to

social campaigns that should be dedicated to such a topic. They mainly refer to the education
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system, with particular emphasis on books used in schools, the approach of teachers, the
efforts to include such families and present them as a normal family and the setting up of
information campaigns in society. Conservative political statements and progressive ones
seem to co-exist here. And although various changes took place in Malta, including the

introduction of the Civil Unions Law, it is still described as a nation in need of improvement.

A participant said:

“I don’t see anything wrong with it, a homosexual couple can raise children as well as a
hetero couple. However children would be bullied and faced with hard questions when it
comes to school and friends. As we were raised up seeing only hetero couples in books,
television, movies and life in general, so once it becomes more common for gay and lesbian
couples to adopt children, it would be less hard on these children. ”(Adrian, 33, not in civil

union).

A particular participant, after observing and following blogs and social media, noted that
while formerly any form of legal recognition of same-sex couples used to be condemned, now
it was easily accepted although the issue of adoption is still being debated. Participants point
out the main reasons why, in their opinion, opposition to same-sex couples adopting kids
exists in Maltese society. The most common reasons mentioned were the considerable
influence of the political party which is against same-sex adoption, a lack of knowledge
among people about same-sex families raising kids and various misconceptions about children

being bullied because they are raised by a same-sex couple.
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According to Sugrue (2006) homosexuals requesting same-sex marriage want both marriage
and the right to raise children. This research shows that even though all same-sex couples
would like to have the right to raise kids, not all homosexual couples are willing to raise Kids.
In fact, one particular participant in this study said that while the civil union was easily
accepted in society, the issue of adoption was hotly debated. He is against the fact that it was
legally approved and will not do it himself. He believes that kids will end up being bullied at
school and he will be unable to protect them while they are not under his care. This particular
participant compares this situation with a common situation prevalent when he was still of
school age. He recalls that when a married heterosexual couple used to break up, their kids
used to be bullied at school, as separation was a big taboo at that time. Thus he concludes that
same-sex adoption was legalised to gain political power while the child’s real needs were not

taken into consideration.

Once again it was argued that Maltese society is not yet ready to support such families. A
particular participant believes that some homosexual couples do not accept themselves as they

are and they seek to adopt children just to satisfy their desire. He argues that:

“At times 1 feel that gay couples seek to have kids as it is something that they would like to
have, just like when one wants to possess a laptop or an iPad. | feel it is an advantage that we
cannot have kids. This way we have more money to spend, it is easier to travel, there is less

stress and worries.” (Alex, 40, not in civil union).

Similarly, another participant believes that he feels lucky for being gay person and being
unable to have his own kids. In contrast to the previous respondent however, he is not against

the right of same-sex couples to adopt. Similarly another couple discussed this issue at length
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during the interview, with the partners holding different opinions about child adoption. One of
the partners is happy to see a child being raised by a same-sex couple but he is not willing to
do it himself. On the other hand, his partner (who had adopted kids, who are now adults,
while he was in a heterosexual relationship) is against same-sex couples raising kids. The
reason for his being against is that he does not believe that Maltese society tolerates same-sex
couples with kids. He adds that since naturally and biologically same-sex couples cannot
make it, then they should not plan it. He mainly looks at the issue from the child’s perspective
rather than from that of same-sex couples. When he looks at it from the perspective of the

child, he does not believe that society is ready. Their conversation was as follows:

Partner B: “It is rather unusual for same-sex couples to raise kids, because biologically they
cannot have the child. So to me that is unusual, to me that is the course of nature itself.
Biologically they cannot do it. The child if possible should come from a biological set up,
should come out of a committed natural relationship. Same-sex couples should not adopt. | do
not think society is ready for that. Having two dads or two mums. I don’t think that family

makes the normal biologically family.” (Carlo, 51, not in civil union).

Partner A: “In the case of the adoption of children who are looking for a home, who need
love, | do not care whether they are being brought up by two persons of the same-sex as long
as they are being loved and cared for. Things are changing, society is changing. Needs are
changing. So | would be happy to see a child being adopted by a same-sex family.” (Sandro,

43, not in civil union).

Another participant who favours adoption by same-sex couples believes that it is the mentality
and attitude of society at large that makes the opportunity possible and not the law itself.

Interviews indicate that couples hold diverse perspectives on same-sex couples raising Kids.
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Some of the partners themselves showed that they hold different opinions from each other.
The two challenges most frequently mentioned are bullying and the fact that Maltese society

does not generally tolerate same-sex couples with kids.

They are constructing their opinion in terms of the Maltese society. This is about the pace of
change. The law has been introduced but the mentality of people has not yet accepted it. Law
can change but it does not change people’s mentality. Participants in this study are locating
adoption within society and politics. Same sex couples are invariable about social change and
progress. They are meaning their decision to have kids within a particular context, within that

field.

5.3.2 Desire to adopt

This study indicates that not all same-sex couples are willing to adopt kids even though they
are aware of the biological barrier to having their own kids. Most of the female participants,
however, mentioned that they desire to get pregnant themselves and have their own Kids

instead of adopting. For example, a respondent said:

“We do not consider adoption. We want to plan our own kids. We want them to be ours. In
our case, this might be more expensive as compared to a heterosexual couple having kids,
unless we choose an alternative. We discussed it, we do not want to adopt for sure.”

(Victoria, 32, not in civil union).
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Participants who support same-sex couples raising kids believe that same-sex couples are able

to acquire and practice the expected parental skills. In fact, a participant said:

“I believe that everyone is capable (t0 raise kids). The most important thing is to give little
kids love and a routine. Obviously commitment is required. It does not make a difference if
you are gay. | know a heterosexual couple who do not have any parental skills at all. This is
the reality. | wish to be and imagine being a mummy one day. | would like to get pregnant; |

would like to go through the whole process.” (Victoria, 32, not in civil union).

However, some couples also claimed that they do not wish to raise Kids since this requires
commitment and they have other objectives which they are not willing to give up, unless they
find a support system, which they believe is difficult to find. Still they believe that having

time constraints would not be fair on the adopted kids.

This was also mentioned by another lesbian couple, who said that they once were willing to
have kids but when they told their families they found no support. They were aware that
society has different opinions about homosexuals raising Kids, but they thought that their

family would support them. In fact they claimed:

“When we spoke to our family, we realised that they were not going to be the supportive
community we expected; her sisters were very worried and kept passing comments like: it is
selfish to have children, they will never have a father, they will get bullied at school, you are
doing it for yourself. Her sisters are older and they have a different mentality. We could have

carried on with our decisions.” (Shirley, 47, in civil union).
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As a couple they believe that it does not matter so much that society has mixed opinions, but
support from your family is vital especially in case one of the couple becomes seriously ill or
dies. Another gay couple in civil union, who also support same-sex couples raising kids, still
believe that they prefer that a man and a woman, a heterosexual couple, raise kids. In fact, a

participant stated:

“Yes, same-sex couples are capable like anyone else, but if I had the choice | would leave a
child to be raised with a man and a woman. We are not against same-sex couples raising kids,
and it is not a matter of capability, but no matter what we say, it has to be a man and a
woman to make children. Same-sex couples are capable, they can show love, they sometimes
show more affection, but we think that rightfully kids should be raised by a man and a woman.
If 1 were still young I would do it. For the sake of having a father and a mother, for the sake
of normality, I would choose a man and a woman to raise a child.” (David, 50, in civil

union).

Others consider adoption as an act of charity and thus they suggest that same-sex couples

should adopt a local child. A particular gay couple said that:

“It would be nice for a child to live in a family, instead of living in an institution. Charity

begins at home, we would adopt a Maltese child.” (Colin, 47, in civil union).

Some of the participants construct a discourse of charity and promote it as a valid reason for
same-sex couples adopting children. Another couple in the process of entering into Civil

union said that they would like to adopt a child from a foreign country, preferably from a third
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world country. On the other hand, some of the couples admitted that they do not have

sufficient knowledge about the process involved in child adoption.

The participants who are over 40 years of age, said that they are not willing to have kids for
the simple reason that now they feel too old to raise kids; some of them would have adopted
had they been younger. One particular couple said that it is not just a question of age, but also
the fact that having been living together for ages, they got used to a particular life style which

would be more challenging for them to change. This particular interviewee said that:

“Once you commit yourself towards having kids, your life changes. It is something that scares
me. You would have got used to a certain lifestyle and all of a sudden your life needs to
change. However, honestly if I were younger, I would give it a chance.” (Pierre, 40, not in

civil union).

5.3.3 Adoption and challenges

The foregoing section already presents some of the challenges that same-sex couples face
when they decide to raise kids. For example, it was pointed out that same-sex couples do not
find support from their family or that society is not yet ready to welcome such families.
Moreover, another couple insisted that the support of families is vital but, unfortunately, they
did not find the expected support from their respective families and this discouraged them
from adopting kids. The most commonly mentioned challenge was that of finance, as most
same-sex couples argued that adopting a child involves considerable expense. Similar

statements such as the following were very popular:

“You need a lot of money to be able to adopt.” (Giuseppe, 34, not in civil union).
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Interestingly, adoption is also linked to inequality and injustice. Some of the participants
argued that since they have to fork out huge sums of money in order to adopt, they feel less
than other couples that have kids without paying anything. This fact is supported by the

following comment made by one of the respondents:

“It is too expensive; it is unfair that in order to help someone to have a better life, you have to

pay that amount of money.” (Naomi, 31, not in civil union).

As mentioned in the previous section the issue of age is also another challenge linked with
adoption. Some couples participating in this study remarked that they missed the opportunity
to adopt when they were younger and now they consider themselves as too old to raise kids.

For instance a participant said:

“It is silly now to adopt kids at our age. They would consider us as their grandparents. You
must be younger or else you have to go through generation gap struggles.” (Kenneth, 42, in

civil union).

Other challenges were mentioned by couples such as the hurdle to find an agency that is
willing to provide adoption for same-sex couples, since according to some respondents, most

of these agencies are run by religious bodies. A particular participant said that:

“Most of the agencies are affiliated with religious organisations. Although the law now

allows us to adopt, once you start the process as a gay couple, they will close doors. They will
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find whatever it takes to ensure that you do not qualify. They will identify something that can

be used so that the process is rejected. ” (Victoria, 32, not in civil union).

Although adoptions are available they are controlled by religious people. Adoption of children
by same-sex couples is a secular matter but the facilitation of adoption is a religious one.
Participants also mentioned that some foreign countries have made adoption very difficult if
not out rightly impossible. Another participant also pointed out that when it comes to adopting

kids, male gay couples are at a bigger disadvantage than female gay couples. He said that:

“It is very difficult to adopt from overseas. A lot of countries refuse homosexual couples.
Additionally, there is the financial challenge. It is very difficult for a male gay couple to find a
country allowing them to adopt. The mother has always been the mother.” (Elton, 39, in civil

marriage).

These arguments represent the notion of marriage, involving a heterosexual couple with
children. The concept of a heterosexual couple with children is all based on gender roles,
based on the figures of a father and a mother. But same-sex families are not, since a father
will not be available in a lesbian couple, nor will a mother be present in a male gay couple. It
appears that some of the participants are trying to come to terms with their lack of normative

heterosexual roles.

Another challenge mentioned by a particular couple was that due to lack of education, society
believes that a gay couple will bring up a gay child. Some of the respondents said that when
they met same sex-couples who are raising kids, they were touched and impressed by how

normal this situation can be.
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During interviews, participants mentioned other challenges that they might encounter in order
to raise kids. They point out that in Malta procuring sperm by a donor is illegal and sperm

banks are not available, as clearly conveyed in the following comment:

“Donor is illegal and there are no sperm banks in Malta. The fact that I have to travel

overseas, means that expenses are going to be more.” (Lara, 33, in civil union).

These concerns were also mentioned by other participants who referred to the In Vitro
Fertilization (IVF) Act as this is legal in Malta but is not open for same-sex couples. (N.
Falzon, pers. comm. 26.2.2015). Surrogacy must become legal in order for IVF to be

available for same-sex couples.

This study indicates that participants relate to parenthood in a very responsible way. They
showed they are strongly aware of the need to allocate time and finances in order to raise Kids.
Another couple said that they love travelling and that if they were to raise kids they might not
have enough money to do so. Some also mentioned that even though they desire to have Kids,
they still do not want to adopt for the simple reason that their job does not permit such a step,
in other words, it does not allow them enough time for kids. Other couples mentioned that
work responsibilities and career opportunities, with the accompanying demands on their time,
do not encourage them to raise kids. However, these arguments can also be interpreted as
representing same-sex couples trying to rationalise the issue of their not being able to have

kids.
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5.4 Chapter overview

This chapter outlined a multiplicity of perceptions, as communicated by same-sex couples of
different ages participating in this study. It is evident that different characters influence the
couple’s perception about the Civil Unions Law as well as their daily activity and lives
activities. The next chapter will summarise the main findings discussed in this chapter and

present further discussions of the above mentioned arguments.
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CHAPTER SIX

DISCUSSION AND CONCLUSION

The objective of this study is to explore the experiences and social aspects of same-sex
couples living together and same-sex couples in civil union. Different opinions held by same-
sex couples of the Civil Unions Law have been identified. The research also seeks to uncover
whether this new legislative and political change affected these couples’ lives. This analysis
concludes that tolerance is being lived and experienced by same-sex couples in different ways
as it depends on several factors. In this dissertation same-sex couples make reference to
heteronormativity. Interesting sociological themes emerged from this study; politics, for
example, is a running theme in this chapter. Thus, this concluding chapter aims to bring

together the important points discussed in the preceding chapter of this dissertation.

6.1 Terminology anxiety

This study reveals how cohabiting same-sex couples distinguish in notion and in practice the
differences between civil unions and civil marriage. Legal recognition of same-sex couples in

Malta has been introduced as union and not marriage and at a time of social and structural
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change same-sex couples are experiencing anxiety in the use of adequate terminology. The
findings from the analysis of the interview transcripts enabled me to distinguish between (a)
couples who use the word partner after joining in civil union, (b) couples who refer to each

other as husband and wife and (c) those couples who are not settled on a word yet.

Language by definition is normative yet, despite the fact that their legal recognition is termed
union and not marriage, some same-sex couples use heteronormative terms to explain that
they are now in civil union. Using such terms is an attempt to fit civil unions into what is a
normative relationship. Marriage is the normative form of kinship relations and terminology.
This study finds that although the terms husband and wife are heteronormative, some same-
sex couples use these terms to refer to each other. Therefore, there is anxiety about
heteronormativity as same-sex couples are struggling with these terms which are evidently

heteronormative.

On the other hand, according to my respondents heterosexual relationships are seen as the
norm and marriage is seen as a heterosexual institution. Due to this some of the same-sex
couples reject the use of heteronormative terms since they want to keep their own identity.
Therefore, this study concludes that same-sex couples are not trying to usurp what is
heteronormative but only fighting for their rights and their identity. Marriage is not only
heteronormative but also religious, while union is secular. Every State regulates marriage but
culturally marriage is very often embedded in religious beliefs and rituals. Marriage is stepped
in religious imaginary and some of the participants in this study prefer to use what is secular
to keep their identity rather than fitting into what is heteronormative and religious. Some of
them locate marriage within the church and thus they reject the word marriage. The

introduction of civil unions rendered the link between marriage and religion less

163



straightforward. Disclosing their identity is not always necessary but for some gay persons
invisibility has been painful. Yet they want to be presented in society as same-sex couples and
not as a heterosexual one and therefore the terms husband and wife are not considered
appropriate, and that is why some same-sex couples reject the use of the terms husband and
wife. If they were to use these terms, then they would lose their identity and what is
heterosexual would become homosexual and vice versa. They experience a lack of control on

how they are seen and on how they wish to be recognised.

Furthermore, this study has shown that same-sex couples believe that at a time of radical
changes in the marriage institution, they are more respected as being in union rather than
married. The choice of terminology used for the title of the law made the Civil Unions Law
more easily acceptable by Maltese society. Using the word, marriage would have worked
against same-sex couples and would have created a negative reaction. In addition, the Civil
Unions Law is what has made them visible in society. The Civil Unions Law is serving as an
effective tool to present same-sex relationships in a society where the expected and normative

relationship is a heterosexual one.

Husband and wife are terms which imply love and emotions. Unlike these terms, however, the
term partner does not denote a formalised commitment. For same-sex couples, joining in civil
union means that they have acquired kinship. The terms used in the title of the law are social
discourse meant to extend equality among all couples. Thus, for personal reasons the use of
the word partner is rejected by most same-sex couples as it is found to be insulting. They are
in an emotional relationship and so the term partner does not fit. At the same time, the word

partner might be suitable in cases when the gay person is not in his or her partner’s presence
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and does not wish to disclose his or her identity and sexual orientation. Terminology anxiety

is a lived experience for some same-sex couples.

In addition, the Gay Pride 2014 celebrated the passing of the Civil Unions Act and the legal
recognition it grants to same-sex couples and their families using the theme “Family where
love matters more”. Thus, the Civil Unions Law is used as a discourse of love and emotions.
In this regard, the use of the word union is seen by many supporters of gay men and leshian
rights as implying inequality and thus less valid. These supporters believe that had the term
marriage been used instead of the term union, it would have had a greater cultural impact.
Thus, using what is heteronormative (husband and wife, married) is transmitting a social
message of equality. Likewise, some same-sex couples still demand and look forward for a
change in the law’s title, that is, from union to marriage, since the use of the word marriage
will continue to stress equality. Some of them consider the law as engendering inequality in
the sense that while it offers same-sex couples the same rights and responsibilities granted to a
heterosexual couple in civil marriage, yet in the same law their legal recognition is called

union and not marriage, as for other couples.

This study however concludes that even though the terms husband, wife and marriage are
heteronormative terms used as a social discourse conveying messages of equality, yet not all
respondents use these terms even though they want the law to include the term marriage in its
title. This shows that same-sex couples are experiencing a lack of appropriate terminology
and this leads to terminology anxiety. For social reasons they prefer to use heteronormative
terms but for political reasons they prefer not to associate themselves with such terms as
otherwise the title of the law would never change, but will keep on using the term union and
not marriage. Thus, rejecting the use of the terms husband and wife is equal to a political

protest, protesting the demand for the law to be called marriage.
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Although there is a mixture of opinions on the title of the law, still the legal recognition of
their relationship is found to be demanded and considered important by all the participating
same-sex couples. Same-sex couples require and demand a terminology that shows
commitment, maintains their identity while at the same time providing equality and social
integration. Through this analysis | notice that the reasons why heteronormative terms are
used by some same-sex couples are possibly due to (1) a lack of adequate terminology, or (2)

a determination to reach a marital status and equality between all couples.

The way in which same-sex couples describe and explain their desire for the legal recognition
of their relationship is a clear evidence of the cultural power of the law. Many respondents
referred to the benefits that they would gain while others also mentioned the social legitimacy
that this law would provide them with, making them equal to heterosexual couples, rendering
them visible and also contributing to their social integration since the rest of society will
consider them as normal. Therefore, this study also underlines that normativity is linked to the

legal recognition of a couple.

The lack of participation by same-sex couples in rituals and in civil union is an effort to
influence public policies, hence this study reveals that their withdrawal from commitment in
civil union is political. Their personal action is political. They do not join in civil union on
purpose with the aim of gaining more rights, in the hope that the law’s title eventually
changes from union to marriage. The power of politics is also manifested in the words used to
describe civil union. This study discloses that some same-sex couples do not use
heteronormative terms such as “we are getting married”, “my husband” and “my wife”

intentionally. The local context is highly charged by politics. Significant campaigns of LGBTI
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rights were being held at the same time as the law was being discussed in Parliament. In this

context, the embedding within politics is stronger.

6.2 Public space and private space

This study indicates that same-sex couples experience boundaries that exist between the
public and the private space. The experience of same-sex couples lies in the division of these
two spaces, a division which reproduces the basic structure of heterosexual relationships. The
participants refer to the ways in which public spaces are heterosexual. In fact, this study
points out that due to this experience of the public space, the Civil Unions Law made their
relationship public and therefore the public space which was exclusively heterosexual now
also includes what is homosexual. The picture below is an illustration of an actual civil union
ceremony which took place in Gozo in June 2014. This was the first same-sex couple to
register for Civil Union in Malta and, like some other subsequent civil unions, was very much
in the news. The event was public not only because of its media exposure but also, as the

picture illustrates, because of the presence of family members — and family support represents

extended relationships. Family members and guests are part of that public. The physical space
is also very public as an open air space was used as the venue for their ceremony. Their civil

union is a declaration of love but also a statement of public space.
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The ceremony at Mgarr ix-Xini (Photography: Ben Camille)

Figure 6.1: First registered Civil Union in Malta**

The public space is not heterosexual anymore but a mixture of different relationships. Joining
in civil union involves both a private declaration and a public declaration of their
commitment. Since the law is part of the public sphere, same-sex couples who join in civil
union are also exposed to the narrative of modernity and outside space. Additionally, the fact
that some same-sex couples acquired the legal recognition of their relationship in another
country before the law was introduced in Malta, shows that declaring their commitment in
public is meaningful and important for the gay couple. At that time the private space was not
just their home but also their country (Malta). There are no such things as the public but also

publics since the law opened up spaces of different publics.

4 http://www.sundaycircle.com/2014/07/here-come-the-brides-inside-maltas-first-civil-union/ Here come the
brides: Inside Malta’s first Civil Union. Philip Leone- Ganado. July 16, 2014. Retrieved on 4" July, 2014,
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On the other hand, this dissertation makes the argument that although the Civil Unions Law
has made same-sex couples feel part of the public space, the picture still looks problematic.
There is a strong sense of an unfinished product. Same-sex couples are regarding the law as
part of a landmark, part of a bigger project. The law is part of a wider progression and is
described by respondents as an unfinished product that still has to go through a political
agenda. Therefore this leaves a door open for a continued politics of gay rights. Linear
progression of political action is a very strong idea in this dissertation. LGBTI rights, and in
particular same sex relationships, have been embedded in a linear narrative of progress and
political action towards that progress. This was a partial victory; same-sex couples won the
battle and not the war. The participants in fact mention that the law is lacking in various
aspects, such as including same-sex relationships in school text books and in media coverage.
Heteronormativity is also about books and images. Poster (1997:207) postulates that the
media is part of the public sphere. Therefore, this shows that these couples are still demanding

to be part of the public space.

This dissertation also indicates that while the legal recognition of their relationship is
important, and has helped them feel comfortable to disclose their sexuality, yet at the same
time it has created a new closet, that of revealing that they are in a legal union. In their civil
union ceremony, declaring in public and promising each other commitment is what gives that
public statement its force. Commitment is fidelity and is also about feelings, a way of
expressing their love and devotion to each other. Yet it is also what makes their relationship
public; not the only way but a well-established and particularly declarative way. For some
however, the fact that it is called union does not allow them to feel part of the public space,

the public institution of marriage.
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Still participants report that the law helped them feel comfortable talking about their
relationship as it helped them feel equal to any other couple and made them visible. Thus,
what was private is now public. This illustrates two types of public that have opened up for
same-sex couples. Since the introduction of the Civil Unions Law same-sex relationships
became part of the polity and so they are public in that sense. A second type of public that
opened up is the extended family, as a later section will further explain. The third public
same-sex couples are talking about is the actual physical space. Gay pride is taking over a
public space. It opens up public space as much as the media. Being gay person in public has
become much more accepted. You can hold hands. Yet, some still experience public fears on
the part of their parents, who would prefer to keep their son’s or daughter’s relationship
private. Some same-sex couples still find it difficult to go public and choose to keep their
relationship private even though they now have legal recognition which has made
homosexuality public. In some cases, at their parental home they are expected to behave
heterosexually and thus, the only remaining option is to express their sexuality in something
more private, like buying their own property. The parental home remains a public space,
hence buying their own property is usually considered as the act of buying the private space
where they can safely disclose their sexuality. The study has found that the home is usually
understood as a private space and a place where they feel free to express who they are.
Buying their own property opens up another public space, in this case it is the bank. Since the

introduction of the Civil Unions Law banks are not heteronormative anymore.

However, since the introduction of the law same-sex couples can also be in private space what
they are in public space. During the celebrations marking the Civil Unions Law’s
introduction, a public presentation of homosexuality took place. Celebrations were held at
Palace Square in Valletta, the location representing a public and political theatre. Being

exposed to the public space, participants experienced an increase in self- confidence. The law
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has made their relationship public and visible and this has reduced their fears of exposing
their relationship in public. In particular respondents report acquiring more confidence in
holding each other hands and kissing each other in public. Without such a law same-sex
relationships would remain invisible. Before the law was introduced, the only public
homosexual manifestation was the annual gay pride. Thus, gay rights dismantle the distinction
between public and private, as well as between private and political as will be discussed in
detail in the next section. The annual gay pride and legal recognition do not only make same-
sex couples more visible but also provide them with access to public spaces. Both break the
boundaries between public and private. In public heterosexual spaces, same-sex couples used
to act heterosexually, thus remaining invisible and doing away with the distinction between

homosexuality and heterosexuality.

Further to the above, this study discovers that same-sex couples desire same-sex relationships
to be reflected in the media and in commercial products and adverts, in order to create
awareness and increase their social integration. The attendance of same sex couples at the
annual gay pride parade reflects their ambition to gain legal rights and they use this event as a
political protest. On the other hand, other same sex couples choose not to go to the annual gay
parade as they feel it is unfair to use their personal lives and relationships, which are private,

in a public and political demonstration.

The following picture shows Malta celebrating the passing of the Civil Unions Law on April
14th, 2014. Around 1,000 people celebrated at the Palace Square in Valletta. The Palace
Square represents a political theatre, as most political celebrations in Malta take place there.
Sparklers, wedding veils and a big wedding cake were part of the celebrations, with hundreds
of people and politicians present for this event. The Civil Unions Law opened up their

relationship to public spaces. Even though their relationship is private however their civil
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union is public, yet in the public space we are finding the private space. St George’s square is
the most public of public spaces in Malta. Parliament represents the people and it is highly
visible in the capital city of Malta. It is a space embedded in a rich political history. This
public space is very relevant, as the achievement celebrated there affects lives. It not only
bridges the gap between the private spaces and the experiences of public spaces. but it also

shows how same sex-unions are strongly embedded in the public space.

Figure 6.2: Celebrations of the introduction of Civil Unions Law in Malta*®

The Civil Unions Law checked the common tendency for same-sex couples to be treated
simply as friends living together, rather than a couple who love each other. This means that
their private relationship becomes public as soon as they join in civil union, when others start
considering them as a couple. This study also reveals that the personal lives of these couples

and their relationships are heavily dependent on and linked to politics when they join in civil

%245 http://www.timesofmalta.com/articles/view/20140414/local/same-sex-unions-approved-celebrations-in-
valletta-opposition-abstains.514992
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union, given that this law was entirely developed thanks to political forces. Furthermore,
interviews show that same-sex couples feel that they have always been discussed in terms of
politics. Similarly, from my personal observations while watching television programmes
such as Xarabank, civil unions are discussed and made public especially when these are

treated as the theme of the political debates on the show.

Marriage by definition is a public institution. This dissertation explores some of the ways in
which same-sex civil unions are embedded in politics. Hull, (2006, p.3) argues that a same-
sex couple gaining legal recognition in another country “represents a form of political action,
even though the couples usually do not describe their actions in political terms... Important
symbolic resources are a stake in this kind of cultural politics: recognition, identity, inclusion
and social support.” The decision of some of the participants in this study, who gained legal
recognition of their relationship in another country when the Civil Union was not yet
available in Malta, was an indirect political protest. A protest against the political
disenfranchisement of a section of society from the right to have equal access to the resources
of the State. For this reason, participants who gained legal recognition of their relationship in
another country feel justified in criticizing Maltese politics. This study points out that

marriage attracts couples even in its absence.

6.3 Domesticity and family life

This study investigates whether same-sex couples experience and actively construct family
life. The findings from the analysis of domesticity and family life illustrate that the Civil
Unions Law contributes to a family life experience and that an aspired for, new form of
family is present in contemporary Malta. Respondents refer to heteronormative families,

questioning the existence of a normative link between marriage and family. Same-sex families
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exist in family morality and same-sex couples feed into contemporary notions, models and

definitions of family.

This study depicts that normativity grows even stronger since even though same-sex families
are not as traditional in regards to gender roles and family structure, they still live a family
life. For example, participants report their concerns regarding residential stability, home
ownership, and a sense of cohesiveness between the couple. Thus, traditionalism combines
with cohesiveness, making living a cooperative effort in which partners depend on one
another. They earn individual pay cheques and the more functions they share the more their

ties. They have control over the domestic space.

In line with McCarty and Edwards’ (2011) argument, families of choice are achieved as they
are not the heteronormative family. The Civil Unions Law provides an aid in achieving a
family status. Before the Civil Unions Law was introduced couples were sometimes treated as
friends living together. In most societies, marriage serves to socially identify children by
defining Kkinship ties to a mother, father, and extended relatives. It also serves to regulate
sexual behaviour, to transfer, preserve, or consolidate property, prestige, and power, and most
importantly, marriage is the basis for the institution of family. On these grounds, respondents
find the Civil Unions Law as creating social inequality and they want the law to be called
marriage rather than union. Informants use family discourse to rationalise the need for the law
to be called union. As Sugrue (2006) points out, participants argue that if it is called marriage,
it will protect kids by reducing stigma. In addition, family life is not about affective
relationship but also about support — once a gay person joins in civil union, his/her parents
tend to consider their son’s/daughter’s lover more as a family member. Civil union
contributes to a same-sex couple’s identity; it places them into different roles of sons-in-law

or daughters—in-law. It grants them next of kin rights. Interviews with their family of origin
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would have provided more details about the experience of legally committed same-sex

relationships.

This study also explores how same-sex couples relate to parenthood. The relationship between
the law and adoption can be divided into two parts. The law recognises same-sex couples
while it also allows adoption by same-sex couples and it therefore recognises them as a
family. The Civil Unions Law is making uncertain the normative link between marriage and
procreation. At the same time, some of the participating couples resist parenthood as they
believe that in a heterosexist society it is better for the child to be raised by a heterosexual
couple. On the other hand, for some of the respondents parenthood requires no form of family
structure. They distinguish between biological kids, adopted kids and children born through

artificial means. This study exposed a demand for reproductive technologies.

The findings of the interviews enabled me to distinguish between those who do not make the
choice of becoming parents due to the effects of gay parenthood, which Frias-Navarro and
Monterde-i-Bort’s (2012) called “individual opposition” and those who resist parenthood due
to social pressure or “normative opposition”. Examples of the effects of gay parenthood
include children facing social stigma. Research, social policies and literature must move away
from the traditional belief in the exclusiveness of the mother — father and child relationship in
family policies, towards the realisation that same-sex families are not only possible but they
also play an important role in society. However, some of the participants resisted parenthood

because they believe that children must have both a father and a mother.

Exploring their domestic life experience, this study indicates that the lack of gender
differentiation creates greater marital equality. When discussing the civil union ceremony at

the planning stage, it is apparent that there is no significant gendered division of labour;
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instead both partners are equally important and central to their civil union ceremony. This is
evident in the discourse of both partners emphasising the wedding dress as a sacred ritual
artefact and central to the ceremony. In addition, the ceremony assists the introduction of the
couple into their new roles as defining their identities. Their civil union socialises the couple
into their new roles which are not gendered. Division of labour is part of the family life yet

they experience domesticity and family life with a lack of gender differentiation.

Traditional gender roles are not present at the domestic level as housework is carried out
according to the time availability and tastes of each of the partners. However, the purchase of
property and inheritance are linked to an equal power relationship by some of the interviewed
couples. This research has shown how decision-making is also shared equally as they evenly
share their rights and responsibilities. Participating same-sex couples declare that the Civil
Unions Law did not only make their relationship equal to that of heterosexual couples but it
also brought equality between themselves. They are now feeling more secure in case of a

break-up as everything has to be shared equally.

Cultural acceptance through rituals and other practices clearly reflects and reproduces existing
beliefs and ideas about marriage and commitment. Same-sex couples are denied full equality
in social institutions, such as the family. Their civil union is marked by a ritual to indicate the
couple’s new public status. Their ceremony is a confirmation of their new role, but also a
confirmation of their sexual orientation. The study argues that people use the civil union
ceremony to seek social approval for the role transition they make. The transition to the role
of a married person is more radical for some than for others. Joining in civil union at a young
age is not the case for the couples participating in my interviews, since they have been living
together for a number of years prior to joining in civil union. The couples who joined in civil

union experienced positive changes like feeling more secure and gaining legal benefits (such
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as next of kin and social security benefits). Respondents also experienced a welcome change
in being treated as a couple by others instead of being considered as just friends. Thus, this

study attempts to investigate how much legal recognition is important for same-sex couples.

With regards to modernity this dissertation also makes the argument that the traditional
domestic space is not untouchable by the process of modernity. This process of modernity, in
this case with reference to domestic work, affects same-sex couples’ social spaces differently.
This shows that same-sex couples are also subject and open to the elements of modernity.
Same-sex couples adopt new ways in which to carry out housework. As the modern-day life
of these couples is busy and loaded with different modern tasks, such as life-long learning and
a new lifestyle which gives importance to social life, technology and physical activity, so is
their housework. However, even though they adapted themselves into new ways of carrying
out housework, they fit into elements of the extended family as they receive help from family

members in order to catch up with all the activities they are committed to.

6.4 Rituals

This dissertation analyses the way same-sex couples use symbols, such as language and
rituals, to give meaning to their relationship. Cultural practices guide their behaviour in their
decision-making related to their civil union ceremony. This study shows that same-sex
couples use marriage-related practices, such as public commitment rituals, to assert the reality
of their commitments despite their legal recognition being termed union and not marriage.
There is a normative type of ceremony which has its own infrastructure. The normative model
is so strong that same-sex couples actively do not want to distinguish their ceremony from the
heterosexual ceremony. These couples indicate that marriage rituals attract couples; in fact
they are sought even by those of them who gained legal recognition in another State when

legal recognition was not yet available in Malta. Same-sex couples can adapt to the normative
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cultural practices even though there is a different political and legal definition attached to

their legal recognition.

Cultural practices have become political discourse using the commitment ceremony. Thus, a
same-sex union is not just two people coming together but it is also a political statement. The
fact that some same-sex couples invite politicians to attend for their civil union ceremony
makes their commitment even more public and political. The ceremony is a very public event,
and as such it makes sense that it feeds into the sphere of politics. Same-sex couples can
celebrate their union with a ceremony like all others, but in so doing they are lining
themselves into a political discourse; inviting politicians to their ceremony further
acknowledges and confirms this. They speak in a sense that their civil union renders same-sex
couples socially normal and culturally equal to heterosexual married people, sharing the same
cultural power. They offer moral arguments for the legal recognition of their relationship,
revealing close links between heterosexual marriage and their civil union. Same-sex couples
use a traditional discourse of love and commitment to explain their own cultural practices.
Love is seen as keeping families and society together and stable. The interconnection between
love and marriage is strong and so is the importance of marriage for same-sex couples. Love
is a social relationship that implies commitment, something which is also implied, more

strongly perhaps, by a stable marriage.

According to Hull (2006, p.14) many same-sex couples “use dominant cultural discourses of
love and commitment” to describe their own cultural practices. Rituals reflect and express
links to the extended family. The wedding exists as a cultural performance, to display and
express the romantic commitment of two people. A significant presence of commitment but
also an absence of ‘love’ and emotion were observed in the interviews held. Participants’

discussions about their civil union ceremony was defined as an emotional experience and they
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often referred to “commitment” and to “the next step” in order to describe this experience. It
is also significant that for participants, as evidenced through the interview discourse, the
ceremony is a social event for friends and family to enjoy the “transformed” couple. Civil
unions are big news for family members. In fact some of the respondents admitted
experiencing anxiety when it came to telling their family members that they were to join in
civil union. This study indicates that rituals, in this case the civil union ceremonies, transform

a personal event into a social one.

In addition, another traditional element of the ritual for heterosexual couples is that the man
proposes to the woman. Same-sex couples do not follow these gender roles when it comes to
proposals. Participants did not give a lot of importance to the proposal; instead they focused
on the day of ceremony. In fact, even family and friends did not ask about the proposal.
Rituals reflect and reproduce existing cultural meaningful systems and ideas about marriage.
They also reshape existing and dominant meanings. In fact, some of the participants discussed
with each other their desire to join in civil union for the first time during the interview. For
my respondents the proposal is linked to a ritual which has no standards to follow: some
couples might propose to each other while others might simply discuss and join in civil union.
In addition, some choose to keep their ceremony simple while others prefer to make it
elaborate. This study reveals that their decision to hold the ceremony is also linked to their
financial situation and personal tastes. It is an event which is presented as an expression of
individualism. There are structural constraints to the individual decisions surrounding the
planning of their ceremony. Participants’ choices concerning their ceremony are in fact

guided by a series of formal constraints, social norms and traditions.

This study has found that same-sex couples who do not want to join in civil union use cultural

practices as a form of political resistance. None of the couples describe their ceremony as an
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attempt to challenge marriage and family, but as an attempt to fit into the marriage institution.
For the participants who joined in civil union, the ceremony was both emotional and political,
a chance to express their personal commitment, to assert their union’s equality to heterosexual
marriages, and to challenge social conventions around intimacy and marriage. In fact, a
particular couple showed no interest in joining in civil union unless this changes to a marriage
law. Cultural and legal dimensions of marriage are closely intertwined. This study explores
how, if at all, same-sex couples are affected by the Civil Unions Law and in fact, one of the
ways it affected them is that what was private has become social. The law transforms what
was a personal relationship into a social one. The minute they join in civil union they
legitimise their relationship. If there is a key finding in this thesis it is that the Civil Unions

Law renders same-sex couples a social unit.

Civil unions are normalised and institutionalised through ritual practices. Ceremony is a ritual
that follows traditions and customs. Participants reported that their outfit for their civil union
ceremony was white, following normative traditions of weddings in Malta. They also follow
the ritual of the exchanging of the rings. My research also supports the normative notion that
love should be romantic and life-long, a continuity in the ideal of long-term or even life-long
love. Since same-sex couples gained legal recognition, their relationship has definitely
become less risky. Social norms too play an important role in the marriage ritual. The
strongest norm is that if the couple feel committed to each other they should join in civil

union.

Moreover, this study investigates if tolerance is being lived by same-sex couples. Most of
them point out that today the most common objection to same-sex unions seems to arise from
religious doctrine. Those who did not accept their ceremony invitation were those who are

religious. However, most of the couples highlighted the feelings of support and positive
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emotions received from guests. Their ceremonies were emotionally-charged events. This
study explores the relationship between the law and social integration of same-sex couples in
Malta. Same-sex commitment rituals are political because they occur in a social context, with
the couple surrounded with guests who might be against civil unions. Therefore, same-sex
commitment rituals are embedded in a political field. Civil union ceremonies tend to be
similar to the Maltese weddings, where guests are invited to join in the celebrations and
recognise the similarity between same-sex and heterosexual relationships. A civil union
ceremony is a cultural ceremony, evolving due to political influence and clearly

demonstrating that political power can adjust social behaviour to function more fairly.

6.5 Progress and modernity, social change and continuity.

The legitimisation of same-sex relationships is seen as a necessary aspect of modernity. This
dissertation points out that the Civil Unions Law in Malta is a narrative of progress. Marriage
in Malta is institutionalised and linked to religion. Same-sex couples link what is religious to
what is not modern, while they consider what is secular as being modern. Same-sex couples
moralise same-sex legal recognition as modernity. Thus, modernity is an attempt to
disconnect religion from what is part of the marriage institution. Marriage is seen as a civil
right rather than as something religious. On the other hand, this dissertation finds this
problematic as other couples are happy with the law being called union since if it were called
marriage it would be linked to religion. There is a link between marriage and religion and
according to some of the respondents this is what keeps society from being modern. They
understand religion as being part of the antithesis of modernity. The leadership of the Catholic
Church in Malta was for some time carrying out the role of the State. Moreover, the
participants said that the Civil Union Law was part of a political moment and in fact they

locate the event within a political moment. Simon Busuttil, the leader of the party currently in

181



Opposition, said that he made a mistake in abstaining from voting for the Civil Unions Law.
Likewise the vote of Lawrence Gonzi, then Leader of the Party in government, against
divorce, portrayed the Nationalist Party as being close to the Church. The Civil Unions Law is
a political moment and respondents use this long-term political narrative to explain their

belief that the Church and the State are not one and the same.

However, on the one hand, some same-sex couples consider the introduction of the law as a
sign of progress while on the other hand other gay couples describe Malta as still lagging
behind when compared to other countries. Changes that happened recently in Malta took
place in spite of its regressive situation, a situation that reflects the successive efforts to
construct a nation out of a country still recovering from post-colonial anxiety. This study
explores the embedding of gay rights in a global geography of progress. The movements in
favour of same-sex relationships in other countries are considered by participants as a role
model. For example, the United States Supreme Court in a 5-4 voting, declared last June
2015, that the constitutional right to marry the person one loves is a constitutional right. None
of the States of America can ban gay marriages. Sarah Kate Ellis, president and CEO of Gay
& Lesbian Alliance Against Defamation (GLADD) said: "With this decision, loving and
committed same-sex couples can finally rest knowing their families are protected and their
dignity is no longer up for public debate. But as we celebrate this watershed victory for
fairness, we are reminded that marriage equality is a benchmark, not a finish line, and our
work to bridge the gap to full acceptance for LGBT people continues.” *® The picture below

represents this legal victory.

6 http://www.glaad.org/blog/glaad-responds-historic-supreme-court-decision-favor-marriage-equality Retrieved
on June 27th, 2015
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U.S. SUPREME COURT RULES IN
FAVOR OF MARRIAGE EQUALITY

glaad M #LoveMustWin

Figure 6.3 US Supreme Court rules in favour of marriage equality*®

Malta is being constantly compared with other countries. In fact, Malta has risen to third place
in the ILGA ranking. Malta was used as a model which other countries should follow and
these rankings are a representation of the global geography mentioned above. In line with
what participants say, ILGA says that more political leaders working in favour of LGBTI
people in Europe are needed. At the same time, respondents claim that the Gender Identity
Law introduced in Malta in April 2015, together with the Civil Unions Law, show that Malta
has improved in LGBTI rights and these two laws themselves give witness to the work being

done towards achieving equality.
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Figure 6.4: Rainbow Europe Map between May 2014 and May 2015 *’

This study indicates that narratives of progress are also implied while referring to same-sex
couples being more tolerated. They refer to the pace of change, since although the law has
been introduced the mentality of the rest of society has not changed and people who were
homophobic still remain so. To overcome heteronormativity a lot of things have to change,
not just legislation. Same-sex couples use discourse constructed in terms of modernity, a
grand narrative of progress, referring to the Labour political party’s promise to leave the “old
Malta” behind. This study depicts change and progress in Malta by analysing differences in

the understanding of Civil Union Law in a modern society.

Same-sex legal recognition is determined by democracy and thus it is a highly political

matter. The Civil Unions Law was a political party issue. The language of progress and

*http://www.maltatoday.com.mt/news/national/52784/historic_leap_in_equality as malta_rises to_third place
in_ilga_ranking#.VZwOt7XSnRv Historic leap in equality as Malta rises to third place in ILGA ranking by
Matthew Vella 10" May, 2015 Retrieved on May 20", 2015
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movement were part of the Labour Party’s political agenda of 2013. According to
participants, the introduction of the divorce law in Malta was responsible for providing a path
toward making same-sex marriages more acceptable. As LGBTI rights are very high profile
ones, so is the Civil Unions Law. In fact, some respondents claimed that they voted for this
party due to its electoral manifesto which promised legal recognition of same-sex
relationships. This study reveals that the introduction of the Civil Unions Law is a political
action, even though it is not described in political terms, and hence it links the cultural habit
with politics. The Civil Union Laws reflects society’s complexity. Employing a qualitative
research method was appropriate for this study, since it results that things are not as
straightforward as a quantitative research method would have represented. There is no ‘one’
experience of civil union but there are as ‘many’ experiences as there are different points of

view.
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VERZICH ELETTR O RS,

ABILL
entitled

AN ACT ro regulate chvil unions and fo provide for marmers
commecred tharewith or ancillary thererta.
BE IT ENACTED by the Prasident, by and with the advice and

consent of the House of Fepresenfatives in thiz present Parhiament
assemblad. and by the authority of the same as follows:-

1. The short title of this Act is the Civil Unions Act, 2013.
1. Inthis Act, unless the confext otherwise reguires -

"civil umion" means the ¢l umson celebrated m accordance
with the provizions of this Act;

"panmer” means a person, of either sex, who is bound by a ciwil
union;

"Registrar” has the same meaning atimbuted to the temm in the
Marriags Act, hereinafier referred to as "the Act”

3. (1) Sawe as provided in thiz Act, all persons fulflling
the requirements to enter into mamiage m accordance with the Act
may register their parmership as a civil union.

(1) BRepistration of a parmership as a civil union shall be
permissible between two persons of the same or of different sex.

4 (1) Sawe as provided in this Act a cvil union, once
registerad, shall musars musandis have the correspondimg effects and
consaquences n law of covil marmage contracted under the Act
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(2} Without prejudice to the generality of sub-article (1)

(a) articles 3 to 16 (both mcluded), 18 to 20 (both
incladed), 33, 34, 36{3) and 38 of the Act shall mutasis mutands
apply to civil unions:

Provided that-

(i) the reference to "wifz", "hushand" and "man
and wife" in articla 15(2) of the Act shall be construsd as a
referance fo panners o a civil union insefar as the said
mb-article applies to civil umions; and

(1) the reference to "born or concemved” in article
20(1) of the Act shall be comstrued as also including
children adopted by pariners i a civil union;

(b) aricles 35 wo &6 (both inchuded) and 564 to 65N
(both mchaded) of the Civil Code shall murars musandis apply
to covil unioms.
5 Civil untons shall only be confracted in the form
established by this Act.

§. Notwithstanding the provizions of article 4, with regard to
a mamiags celebrated abroad by two persons of the same sex, article
1% of the Act shall be construed mn such a marmer as to be applicable
to such mamiage.

7. A cwil union contracted berwesn persons either of whom
1s bound by a previows marmiage or civil union, or by another union of
equivalent legal status confractad outside Malta shall be void.

8.  Where a couple, one of whom I= a person habimally
resident in Malta, has comtracted a mamiage, civil unton or instibate of
equivalent legal stams, m a country outside Malta, and exther of the
persons in the couple is 2 natsonal of a country which is not a Member
State of the Ewropean Union, computation of legal residence of the
said third country national in Malta shall commence retroactively
from the official date of the marmage, ciwil unton or equivalent
Instrhute.

9. In simmations where the rights and obligations of civil
partoers are unclear, every effort shall be made to ensure that the
determination of such rights and ebligations is such that equates them
to those enjoved by spousss.
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10. Immediately after sub-article (10) of artacle 4 of the Crvil
Code there shall be added the following new sub-amicle:

(11} Parmers in a civil union contracted according to the
Civil Unions Act, 2013 may, when applying for the publication
of bamms relating to the civil union elect to:

(a) adopt for both of them the surname of one of
the partners to the civil union; or

(b)  retain their own sumames; or

(c) retain their own sumame and add to it the
sumame of the other partmer m the civil union-

Provided that if no choice is expressed in accordance with
this sub-article the parmers to a <vil union shall refain their
OWL Srnames.”.

11. Immediately after amicle 100A of the Ciwil Code thers
shall be added the following new article:

"ferentcad 1= 100B. (1) Children adopted jointly by

RS partners to a civil union contracted between
persons of the same sex under the Ciwil
Unions Act, 2013 or recognised by the said
Act shall npofwithstanding the other
provisions of this Code or of any other law, be
recognised for all mients and purposss of law
35 having parents of the same sex and all
rights and oblizations of parents towards thedir
children and of children towards their parents
under this Code or under any other law shall
apply to such children and parents.

(2) Whenever a law or administrative
MedsUre requires a person to declare the name
or other parficulars of the mother or the father,
a person adopted jeintly by partoers in a awvil
union as referred to in sub-article (1) shall be
entitled to declars the names or other
particulars of the two parners m the said awvil
union instead of the said particulars of the
mather or the father.”.

12, Immediately after article 295 of the Civil Code there shall

433

Amemdreomt n
whde 4 of e
Coval Sl

Cap. U6

Addbhoe ol new
whde HilE i
b Cnal Code

Cup. b6

Addbee ol new

whce TOEA o
e Cnal Code

Cop

.1

198



T4

Addition of
Fomm EEm
Ilef Fordd
Schedele i e
Civil Code
{ap B

e |
L

Cap B

the Mamape
Cap 358

VERZIOH ELETTRICHIFA

be added the following new article:

" pect of civil 1954 (1) The provisions of this Sub-
U title shall mufarfs murtandiz apply to civil
unions contracted under the Crell Unions Act,
2013.
() An act of civil union shall be m the
form stipulated in Form EE in Part IT of the
First Schedule to this Code "

13. In Part IT of the Fist Scheduls to the Cral Cods,

immsediately after Form E entitled "Att taz-Zwieg  Act of Marmiaze"
there shall be added the new Form EE as shown in the Schedule to
this Act.

14. Immediately after arficle 196 of the Criminal Code, there
shall be added the following mew article:

gy 1964 The offence provided for i amicle

auehes 106 shall alse be committed and the
punishments provided in the said ariicle shall
also apply o amy parmer o a civil uniom
cootracted or recognised under the Cinl
Unions Act, 2013 who during the subsistence
of a valid civil umion contracts a sacond civil
umion or 3 mamiage and to aoy person who
during the subsistence of a valid marriage
confracts a civil umion."”.

15. In the proviso te sub-article (5) of article 7 of the Mamage
Act, mmediately after the words "for the purpose of this article.”,
there shall be added the words "This proviso shall alse apply where it
15 shown to the safisfaction of the Registrar that obtaining a certificate
of birth conld expose a person reguesting the publication of banns to
risks to his physical or mental imtegrity.”.
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SCHEDULE

Article 13

"FORM EE

Articls 2094
ATT TA' UNJONI CTVILI ACT OF CIVIL UMION

CU Na...{1)

DIEJARAZZTON TAL-PARTINET
DECLARATION OF THE PARTIES

Abmnz beram bt iFmad middikj e B EHpredenza fa’......cocccece e
We fw imdarsigned berety dociarg that o o n dw preseaceod

u tax-xiieds hamm Gl irsermjs Sdreathie nojom i f . i3
and of the exdrreemtioned wimerses contracted 2 chvil nmienat .

Afma hasn tbt St mddikjamer B niskdn ghaliva t-mejn il-lemgom .o

lpart f-mjomi civili 1 ndooom knnjopna wars Hinjond vili 5 o leesjorrms 1 omegin
wara |-emjond il ntidn knmjom il-parti I-chma fl-mjont &nall fhamsar fin s jappiik).

T e mndersiened declam that we choow to adopt for both of w e momame ...

of oma of the partiss in the civil unicn / to metain our surmame after the chil wmion / fo retain o
mrmams and o 2dd o #f te someme of the citar party fo the ovil wxiom (defea whire mor
cmyiloaiile]).

TAGHRIF [MEAR [L-BARTINET FL-UNBRI CTVILI
FARTICTULARS OF THE PARTIES TO A CIVIL UNICE

Isam n Ennjom
Name el Sooname

Laiz n posi @i-wmld o
Dokumant tal-TdantiSkarsoni
Dwte and Place of Birth and|
Tdearifcation Docmmant

Post i Masdeees
Placs of FKedencs

Ingm w komjom I-jeminm,
Name and mmmame of paremts
mchding maidan srmoames
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C 436

TAGHRIF [AVAR IN-XHIFT:A
PARTICULARS OF WITNESEES

Lram 1 ko
Name amd Somame
Liata m Prost - Iaabid
Dt and Macs of Bxth

Fojn FoggEed Togghnd
Macg of Benidancg

FIRMA TAL-PARTI FL-UNIONI CTVILI FIRMA TAL-PARTI FL-UMIONT CIVILI
SICNATURE OF PARTY TC CIVIL UMICH BICHATURE OF PARTY TO CTVIL URKICHN

Id-dijararaonifict ko foq gew iHomt quddsemi

Thw ahive doclarations wepe siged in ory prevance.

[ Tiata tad Uil ol | “umma wara [-iahor tar-
At Fagistrn Hrm

Date of recaipt of| Progrestivs Mumbsar of|
e Act Fogsiration Mo

Fima od-lmetr pw Rlomejal esar b
Aghme] fickn

Signatore of Dimcior or other officer
muthorized to act in his stead

Firmm tr-Regimar
Sigmature of Regratrar’

Objects and Reasons

The objects and reasons of this Bill are the introduction of the mght of
persons, whether of the same or of opposite sexes, fo contract a civil union. The
underlying principle of this Act is to equate civil unions with mamiages, in terms
of procedurs and substance in a manner that Fuarantess egual rights to paries in a
civil union as are granted to spouses in 3 mamiage.

The equation approach should guarantes enjoyment of equal mghts and
oblizations across all areas of law and secial life.
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AL DNEONS [CAP 53 1

CHAFTER 520
CIVIL UNIONSACT

To regulair civil wnons and ke provide e maiiers commecind shenreith or

amciiary thamwis,

14h April, 2014
ACT IX off 204,

1.  Tho short title of this Act iz the Chil Usdons Act

1 Inthis Act, unbess the comtent otharwise requnes -

"civil union” mwams the civil wxica celebmated in accordance with
the provisioms of this Act

“the Minister” means the Minister respomsible for the Public
Ragistry.

"partmer” means a parson, of either sex, who i bound by a cnil
Tmiom;

"Ragisrar” thall have the same meaning as assigmed to if in the
Mamiags Aot hersimafor referred to a5 "the Act™;

mmﬂi-ﬂ;h:d s meams my of the unions found in the
list which the str by regulations may issne undar this Act.”.

d. (1) Save as provided o s Act, all parsons fulfillng the
Tequiremeats b0 snder mio i accordance with the Act may
register their partarship as a cival unton.

(4] F.n!;iil:raﬁ.-:-nn-fl]m'h:ﬂr.h:i;: as 2 gvil umion shall be
permusiible bataesa two pemoms of the same or of differsat sex.

4 (1) Saw = provided in this Acd 2 chil uniom, once
ang.i‘blfﬂ-ﬂ, shall mureny suzanais bave the comusponding effects

comequancas in lew of civil mamiage contracied under the

|:":| Without prejudics fo the genarality of seb-article (1):
ke 3 16 1B 20
) ot 35, 34, 353) w35 of the Act tall st

resiandis apply to civil wmions:

Provided that:

(1) the refsmncs to "wife®, “msband” and "max and
wifs” in article 15(2) of the Act dall he
comstrued as a refurence to partner i a civil
niom insofar a the wxdd swb-anticle applie: to
il mmicos; amd

(if} the reference to “horn or comceived” in article

1} of the Act shall be comstrued as alse
children adopted by pastners in a civil

{¥) l.'l:ir]-n-u 55 I:-:-IEE (both Inchded) and $5A to S64 (both
inchuded) of the Cindl Code shall murnsels muramdis

Shewt i

g A3

Fisimhlberst of
<l urerra

Cnel e o

L b
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apply to civil emions.

5. Civil uzions zhall only be contacted in the foom
esizblished by this Aot

6. (1) Notwrthstanding the provisicms of artcle 4, with regand
toa iage caletrated abroad by two persons of the same sex,
artocle ]EE&:MMhmtwiimsﬂima:mh

applicabls to such marmizgs.

1) M&”‘"E;Jm ice to the provisicms of seb-article (1) a
'u::li-:-:l:.-:-:l'-:?u:i'l.-a :Intu.:c-nlnh.‘.:tnd.a.h-mﬂ:haﬂhnm]id.é:-rill
parposes of lawr m Malta of
(@) = megards the formabhes therecd, the formmalihes
required for its walidity by the law of the couniry
whare the union of equivalent startes 15 celebrated are
observed: and
i Tegards the capacity of the partes, each of the
pemoms Ing the union of equivalent stabes is, by
the [zw of the country of hi or har meapectve
domicile, capable of entering indo such a mnwa of
wquvelent siabas.

7. A cvil emon contracted betwean pervons wither of whom is
bound by a previcns marmags or civil mnicn, or by another untom of
equivalent logal states comiracted cutside Mala shall be void

8. Tihew 2 same sex coople, ome of whom i a citizen of
Malta, has contracted a marmiage or 2 umica of eguivalent status
bafore the coming into force of this Act, i a country outside Malta
and either of the m the couple s a citizen of 2 commtry
which iz not a Membar State of the Furopsan Usnion, the lagal
residance of the said third country maticmal in Malta shall be
deamed to have commenced as from the official date of the
marriage or of the mmicn of squivalent stafus.

9. In wmatom whee the nghts and chligatioms of il
partners are unclear, every effort shall be made to smsure that the
determimation of such rghts and obligations is such that equanes
them to those sapoyed by spowses.

18, (1) The Minister may by regulatom: provide the list of
umions of equitabant status to civi] unboms:

Proidad that only thoss uzdons which in the opizmicn of the
Minister are unioms of equ status 1o civil uzions as protided
for by this Act pary be listed in the regulations.

(2] The Mizdster shall menove from the 1005 amy umicn
wioch In bis opinion is o0 looger 2 wmica of equivalant status.

()
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MARRIAGE [CAP 255,

CHAFPTER 2155
MABRRIAGE ACT
T megmilair marrisgrr asd iz presde for matiers cosmecied shermeh o

anciiiory fhereio

12th Angmst, 1977,
15i Oiciober, 15735

ACT XXXVIT of JOT5, ar smendied bee Aok XYNTV af 1921, 10 of 1983, 1
anad XNTF af 1095, 0T off 20K NV o 2862, IV -::.l'.'“ﬁ'ﬁr Ip__l".!l]l&'.'i i af
2008, XF aff 2089 sad XNT of 2004

Prelimi

1. The title of this Act is Marmage Act

2. (1) Inthds Act nnless the comtext otheraive requines -

'art-:-fmm‘i.a.g;n'mm.usﬂum-:-fmaf drawn up and
conpleted in accordamce with article 393 of the Ll Clode:

= " msans the betwesn the Sea and
e Pt o e Aot betwnen o Fiely Seo
and to the Deciuions of the Ecclesiastical Authorities and Tribunals
about the Same Marmisges, a5 well as the Protocol of
'Eu:‘n‘h:-.'hul:hu;nnd.ml-h]‘l:mﬂu]-rd.l" 1883 as well as
Thizd Addional Protocol theredo sigzed in on the 27th
Jamuary 2014, which Agresesnt and protocols are reproduced in
the Scheduls to thds Act;

"Coamom law™ meams the Code of Canon Loy propmizated by the
conpatent of the Catholic Cherch and amy other mie of law
mhnmﬁafﬂnuiﬂ.fhw:hmhﬁwhmnian'

“cathelic masriage™ means 2 mamiage calsbrated = accordancs
with the noopw and foepmalities of Cenom Law or with a

dispensaticn therefroms  pranted the coosgpetent orzan in
accordancs with Canon Laar oy

Begistry”®, in respact of mam taking place in the
Tuland of Giait ot o bomd o Maltess sogisiored thig e fis is
mot in the internal waters of amy couniry other than means
the division in the Poblic Ragistry Offica in the said island charged
h'hnhﬂm:hrmﬂ:.mq:mdhulﬂyfmmﬁmm]ﬂm:;m
movrTiages., and, in respect of martages kking in (GEes, means
ﬂudnm-:-nmﬂu]"nhhrlngm'_rl]ﬁum charped by the
Mimister as aforesaid;

“Nimister” means the Minisier respomsible for the Pobbc
Fagimr
“parish priest” for the purposes of this Act includes alvo amy
scclesimitic whe acconding to Canon Law, is sgenralent to a parish
peiast or substituies 2 partsh priest,
lstrar” means the public officer designated by the Minister
the finctiom: of Mamiage Eomsiar in mspect of a

3
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swthorised by the Rogistar for that and for the
of aticle 15 skall ale inchnde amy Mavor of a Local
l:-:I.. mmﬂﬂm'hhn.gplnmhmdl

“Tritremal™ for the purposes of articles 23, 24, 29 and 30 means
tha court or courts which in accordance with Canon Lao
! at the time cam pronounce om the walidity of a catholic
mATiAgE
1) Except whare it i otharwise sxprecsly provided, all the
prl:-:-l;l:i-i.i.nm of this Act shall apply to all marriages whather
coniracted in a civil orin a religions foom

Eesirictons oo marrisse

F. {1} A muriage contracted betoresn perions either of whom
is umdar the age of ixtean shall ks vodd.

(1) Withoet prejudice to the provisioms of sob-article (1)L 2
parsoa who bn subject to paternal authorty or to tutorship may not
validly confract marriage withomt the consent of the person
exarciiing sach authority, or of the totor, as the case may be.

(3] Notwithshmding the provisioms of sub-articles (1) the coust
of voluntary jur |.||:L1|:I:|.-:-|:|. within whots jerisdiction the miner
tahitually E;#jumhqshn@wh
c-nl-:-ll.'l'h.-:-nn-:l'a.mma.gnrn I:-:-L'n'r]nt:u.h-m'h.-:l.-:-,'n']:n:rnﬂu
comsent of the parson axer ity or of the tutaor,
az tha case maﬁn in mot Euﬂrnmmg w&n prorposes of
Emdmn:-m connecton with this sub-article, articls TE1ia) of

~ode of Cragizati | Cixl P h

shall not apply.

4. A mamiage conmacikd betwesn parsons sither of whom iz
incapable of comractng by meeeon of infimedty of pvind, whothor
interdicted or not, shall be woid

5 (1) A memage confmracted betwean -
{a) amascendswt and 2 descendant in the direct line;
(#) & brother and a sivter, whether of the full or half hlood:
{c) persoms releted by affinity in the direct ling; or

thia and tha ﬂtqptnd |.‘ﬂ|:-|.'q.|:|l:|.u:|:|1.
() 'H:nna urm.'l'n..an tha a d pan =

shall, whathar the: relatonzhip aferusadd derives frn:l:n.]-npl:imi:q--:-:r
illegtizmte descemt, ba void

2 Fnrﬂ:-ngﬂlc-mnfmh-uhrh 1}, the mlabomship of an
lhn-:hnmn-ﬂ.mmhénhmhmﬂnmﬁummtn

bz mmlm.ﬂ.t-:-hua.dnphw&m]:r

(3] The cowt of whmbry josdiction within whowe
i:-m:.m either of the spowies resides may upon good canse
g shown dispense from the provisioms of sab-article (1)) and

207



AARRAGE [CAP. 255, ]

).

§. A momispe contracted bebewsan pemoms sither of whom is
boemd Ty a previons marrizge shall be void

Formalices to preceds marriage

1} The calehration of marm mmast e preceded by the
(1] anfmmﬁﬂimhnm,m,plmuf
llirﬂ:.ﬂ.nd.rmh::iuiu:'hni’t'hﬁpﬂm:tuhﬂmmﬂ-ﬂ,ﬂu laca

whmum:?rlm:dm r-:-m:tmmanlni.mlm&ﬂ-lig:tmm
the case of natural Sliation or other cirmumstances deams proper o

act oithersrw, the name of the father and the namne and s of
the mother of cach of the pervoms to ba married.

(3) The publication of the banns consists in the povting wp of
the banns in a place 2t the Mammiage Registry accessible to the
puhhrmﬂ.rumdﬁ:-rﬂ;ﬂpwpnﬂmdmknmhhmm
postud up for a pemiod of oot less than cight comsacutve days
sachuding Saturdays, Sendays mnd other hobdeys. The banns
shall alsc be posted up at the place whare official acts ame wsually

ted mp in the towm, v parish im Balt in which sach of
Emﬁhhmﬂﬂwu&&

(b Em:nfma‘h:.mn:.d:ﬂlh-upu.h-lj:hn-ﬂ.h:rnr'h}'nrﬂl-:-f
tha AT on & Tegoest In wTiing by bt persoms 1o be

hﬁ--:-:r whers the mamiage iz to fake place by proxy, by the
proxy and the other parson

(3) A roquest for the poblicatiom of banons shall not be

tertrined mnless it is delivered to the Fegsirar sarlier than wix
wesl: bafore the date of the intended marriage, or than such shorier
pn:n.-:-ﬂ. ax tha Fﬁih‘ﬂ' mqu his discretion accept in special

emless and il = addition to all otksr
m.E:-:n:u.hnn.Ehn:'nm:hln‘miﬂrH:ﬂ-Eﬂg;im
{g) the certificate of birth of sach of the persoms o be
maarisd:

(&)} = dedaraticm oo oath made and swigned by sach of the
to ba married stating that to the best of kis oo

perom
her kmowledze and belief there s no Ilﬁﬁ.m
m&ﬂ-mwn&tl:wﬁluml:gln

take place:
Provided that if it is dhoom o the satafaction of the Regictrar
that it is impracticable o chiain a certificate of hirth imed o B

dalivered by this sub-article, the Ragivtrar may accept instead wach
other document or svidence as be mey deem adequate for the
papeos of this article.

(§) The Regrvirar may adowinister caths for the purposes of this
(7) Wheze bamn: bave besn published = accordance with e

inions of this Aot and 1t appears to the Regisiar that there is no
g2l impediment or other lawfal mtﬁ'l']::.’ﬂmﬂ'nﬁlhﬂﬂﬂ.
oot take place, the Femstrar shall, ot the regeest of either of the

lersrm bevasd by
FITVREI ITE ITLEEK

Hazsn 2
TLETITEITF
A maded’ B
I e
1. I
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MARRIAGE

Hetumal by
Hepsimsr ic

b B o
(1=

Memag:s o
conimwcied wehas

coraus peresd b

At et
A rees

parties o be marmied, issne & certificate that the banns kv besn 5o
publizhed and indicate therein, in addition to other relevant
mformaticn, the date of the copspletion of wach pablication.

(8] Swohject to the provisicns of article 10, no perscm shall
officiate a1 2 marriage wmless 2 cartificate issued in accordance with
inh—m-:l-nl'jnmmm ect of the parsoms to be married b bean

cardfcate or a cartfcate med in ferms
nfarhclu]ﬂth:llhﬁmland:mﬂ‘n:.h‘qpmfuﬁhm.

B. ({1} I the Rogistar i of the opinion that he cannot proceed
o the ication of the banns or that he cannot fume a certificats
of snch publication be shall notify the pemoms requesting the
publication of ks inakdlity to do o, giving the meesoms. tharefor.

() hmsﬂmm&ﬂ:nfﬁnpmmm'hﬁmmnim\
apply to e court of voluntery jurisdiction for ax order
directing the Regstrar te publish the banns or te isvee a certificate
of their publicatton, as the cass may reguire, and the cowrt may,
aftar hearing the applicant and the Bemisoar, p‘nt‘n.;'hd.‘n‘uch.-:-mas
it may desm appropriate in the circemstances, and the Regsirar
shall act in accondancs with &y such directions.

. ({1} A mammage contacted beiome the waxth day after the
completion of the pariod which the bamns are to remain
posted up in acoor % with the prowisicas of this Act, and &
mammiaps comtracted after the capiration of three meaths from the

dey oo which the banns are first posted wp a5 aforesedd, shall be
void

(2] Where the period of three mooids refermed to in sob-artcle
(1) has u&mﬂ, the bamns shall be published again and the
procedurs for their poblication shall be started afesh

18, Notmwdthstanding the provivions of articles & and % -

(o) the period during which the banns are to remain posied
@fmmdmammmdi?wh which
must @lapes, in accordancs with articls 3, bedors e
can ks |:|||.'l:-:-'ﬂ:l.-rnrJ:|.:|:|-n|:|1.-:-:I:1 b
ivtrar if o iz -Ll'hsi-:d.ﬁﬁu
shortening of those pericds is justched tha
circumsiances of e ase; h'n:mlj:l-:::-'nﬂ:l.l.::;nﬂu

shortening of the pariods must result Som the banns:

(0] where cither of the pamons to be mamied & i

banns being published, if sach of e
j paarried makes and sipns the declaration
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Formalities of mammiuge

11. {1} A corrizgs ooy be comtrached withar in a civil Sorm,
that s to s2y in the form establizhed by this Act Sor civil parrizgs,
or in a religiows form, that is to say in a religiows form in
accordamcs with the provisioms. of thos Aot

(¥} A mamiage, whether confracted in a civil or in & mligicas
forps, shall ks valid coly if all the prowisions of this Act appliceble
therete or f0 mamiags generally are satisfed or observed.

3 hhmafhmﬂmmﬂm]&mhﬁfwcfﬂ:u
-|.1.|:n:|la.|:m|:[|:|.1:r-n:|:|:|n:|:|:| to the celebration of the or

oot be ammnlled and be
to bave abwys hnnntﬁ E-ﬁmndﬁtm]mﬂhmt
mads within twe vears after the celsbraticn of the marziags.

12. (1) Eogistration is notessential to the validity of mormizgs.
| istration shall not operate s to validaie a oormiage
Ch of such remsration, is mall

mﬁj A morriage shall mot broe effect for amy porpose of bw
s5 and umtil the appropriate act of marrage is completed and
delivered for registration in accordance with the provisions of
articles 293 and 794 of the Ciidl Code

13. 1) Al movrixges shall be comtracted in the presance of at
least two witmesses in additon to the offcer, clermyman or other
peron officiating af the maTiags carumy.

(2} Anypersom over the 2ge of sightesn vears, svan frelated to

any of the peroos fo be meored, moy be a witness for the parposss
of this article or of articls 14.

14. (1) Mariage may be contracied by proxy with the wdtien
ity of the Famstzar if oos of the perwoms to be morried i oot
amd the other persom is, pressot i Malta, and there are, m the
opimion of the Begistrar, mawe ressons for parmitting the marmage
io take placs by proxy.
(2) The proxy mmst be opeoative and omst comiein 3 clear
indicatiom of the ons betwesn whom the mammiage is to take
it shall b and chall be igned by the person making it
mprmm of two witnesses and countersigned by the said

witesses and by a parson authorised to azthenticate signatures by
the law of the county whare the proxy is signed.

(3 A proxy shall ceass to be operatve minety devs after it is
wgned

(%) I=nthe cass of 3 mamage contracted ;Tu.od
ﬂ:l.m:l:..l.n.-:t_'.r-ia:n Imafome: maTmape n-:l"n']:.l.-:l:.u- mn'k 'I:nl:'n:m I:'|:-n
marrizge withest the knowledse of the othar
oy mot ba azmmlled and skall be beld to heea '1.'I:|i-u.|:|.1.al1
there has bess cobabitation for at least one month afier 1J:|.-n
calobraton of the marmzge.

Formra =f mEmags
A e 4.
JUTAT 1T
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15 (1) A civil mamiage shall be contracted in the presence of
tha istrar, or of an offcer of the Marmage Registry aethorized
h:r&%‘.ﬁ;’u.‘ha:t-:- officiate at marriages, and of the witnaases
required bry thas At

(2] The Rogistrar or other officiating officer shall ask sach of
the pemom to be mamed, Brat to ome of and than to the other,
wiether be or she will fake the othar as his wife or ber beshand
respectie mpon the declambion of sach of wach kot

mﬂm:hmﬂ:nutm:mﬂltmm:[ull.ﬁmhﬁmm
declare them to be man and wife.

(3) The act of skall be completed and deliversd for
rqgmtmlmi:mmmrﬂnmman

16 (1) A civil mariage shall be contracted in the
Registry or om board a Maltewe registered ship whila this is not
the intarnal watem of any country other than Balta orin such other
place open to the poblic s the pervoms to be pormied may desigmate
and which the Registar acoepts s appropriabe.

E!] Emnftlﬂ-pmmmhmmd:mnthmmc-f
i ity of bady or other lowful canse, attend any of the places

refurred to in sob-amicle (1), the mﬂmw be comtracted iz
such other place as the Eegistrar may appropriate in the
circimstance.

17. (1) Sowvimg the provisioms of asticle 21, 2 mligious
marmizpe shall ks r-:-n'h.'arln-ﬂ.a.:couﬂ.l.uﬁt-:- the rites or msages of 2
chuxch or mligion which is recognised pm'_s.m:-:-fﬁl.-i...'lrt
and which erther of the perscas to be belongs to or
professes; ot the comsent of the parsons to be married omst, in
order that the morriags pory be v conforns in substance fo the
consant requited by articls 15(2).

.?"rtﬁ chireh or religion skall be recognised for the purposes of

if it is gunerally acoepted as a church or meligion or if it is
mgu::n-ﬂ.ﬁ:-r'ﬂ:.q-pm]:uﬂs- of this article by the Minister; and if
amy stiom arises as to the lication of this seb-artcle, the
decision of the Mimister afcresaid skall be fnal and comclesive.

(3] Ths act of skall be completed and deliversd for
mmtmmtmmmrhmmn

Validity and snpulment of marriages
18 A mamage, whethar calehrated in Malta or abroad, shall be
valid for all pesposes of lawr in balt if -
{a) 2 regards the formmlites thameod, the fommiStes
mequired for s walidity by the e of the country
'rlﬂ.rnﬂ:nmmupurﬂqhnh-imnhmﬂd.ud

(8] 2 regards the capacity of the wach of the
Ppernom o hmﬂmb}'ﬂ:ﬂ 'E:ln-l:-u'u:u:l:r_'."-:-l:'
his or bar respectve domicils, capabls of conmacting
maTiags.
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18. (1) Imzddition to the cases in which a marmiage is void in
accordancg with any other provizion of this Act, 2 ponrisgs shall ke
Tadd:

{5} if the comsent of either of the parties is soioried by
vinlance, whether physical or moral, or fear;

(&) if tha consent of sither of the parties is excluded by
wrror on the idantity of the other party;

{¢] if the comsent of either of the 15 is exiorted
frand about some quality of other party whi
could of its namre oty dioupt eattmonial Lifs;

{d) if the comsend of either of the parties s vitaded by
sazioms defoct of dsowmbon of j oo the
matrimonial s or oo ifs essembal o and durtins,
or by a sartows pevehelogical amomaly which makes 1t

for that party to folfil the casemtial
oh o of pearmage:

¢] if edthor of the parties is i whather wach
P Zopotaol

ippotence is sheohnte or mlabove, bt ooty if wech
inspotencs is anfecedent to the paamixge:

{1 if the comant of wither of tho parties is vidated by the
posithes axchision of marriage fsalf, or of amy ong or
muf'lhnmmh.l]qlmhn-fmm.mmﬂldﬂ,m
of the rght fo the conjugal ack;

ﬁﬂ'ﬂ:ﬁrnf&ﬂ- mﬂ'hnrt:]:n:n:rhﬂ:rnmmtrl

() mimp.t:utn-

(k) if wsither of the partiss, although ot imfendicted or
.|.|:|.'E.m-:-f:|:|:|.|.|:u:L ﬂ:.d.:-mhawﬂl:]:ﬂ-'hm:rf-:mmm.g
:I:I:I.III.'I.H.EH even on accoent of a tamsient camse,
r|:|.EE!:|.-n:|.1_ of imtllsct or wolidon to elict

coTsant.

() Subject to the provisioms of this Act o actom for the
anzmlmext of a marriage only be commenced by cne of the
partiss to that mammiage, and EI.'n-rm.nn.:ha.ll }'-::':mwhn:r-n
such party is, mder 2oy provision of L, in & of sming or
tsiimgz sued, and i amy sech case the action may be commenced by
such party notwithstanding such imcapacity, saving amy assivtmes
or other condition the cowart diuermn approprizte to ondar. Whers
an acticm has boen commemced by a party to 2 mormisge, the action
oy e comtimed by amy of the heirs.

184 (1) A valid mamiage ooy b ammlled at the regoast of
ome of the spouses on the gromnds that the other party has refused to
consenenats the samme.

(2} The provisioms of asticle 1% shall apply to an action for
the annulment of a mariage miured to in seb-articls (1) as it

applices fo an actiom for the anmmimsent of 3 mariage therain mufarmed
fo.

(3} An action for the anmmlment of 3 marriage ender this articls
zmy ot be instiuted bafors the Lapse of thres moaths from the dase
of the calebmration of the marmixgs.
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‘st Tmmage 0. (1) I 2 mamage i declamd to be voud the effects of 2

I

e s valid mamizge skall be deamwd to have existed, in favour of the
SPouLes the j of mllity ks become a res fudicans
wln.n.hu-l:l:.:pms-:-&- contracted the marriage in good faith

(2] The effects of a valid mamiags shall be deamed to have
alwrays sxisted with reforsnce to the childres bom or conceived
during a marmiage daclared to ba woid as well as with refurencs to
children born befom snch marriags and acknowledged before the
udgment declaring the onllity:

(3) I caly coe of the spowses was in good faith such effects
shall apply in his or her frvour and in faneour of the choldres.

(4] I both ipomses were I bad faith the effects of a vald
marriage shall apply caly in favour of the childron born or
conceived during the marriage declared fo be void

(1) HNomwithetanding othar provisiom, the spouss who was
respoasible for the mﬁbl} of the marriags, is bound to pay
maintenance to the other sponse n good fith for a parved of fve
VAT, n‘h:h-hhshaﬂcumﬁﬂﬁpm‘trmgnudfuﬂlmmu

daring such period.
Catholic Marrisge:
Hozogeston of H_n} mlq-lra'tndmhiallnlfhrlil:ﬂ-mmugmu
'-'““'“w"""""-'ﬂ‘ 1m‘hclmmtcm-i.uc-nmﬂ:.ﬂu-mrmm.ﬂ.furmhtu
T ] established by Canom Law shall a5 from the momesat of its

calebratica, be recognised and havwe the same civil effects a5 a
m%ﬂhhhdmamm with ithe nomms end Sorosal Ttes

(1) The provizions of sub-article (1) skall apply coly whare:
(o) the bann: required by this Act kove besa sither
published or dispensed with in accordance with
wmbcles 7 to 10 and e Remsioar has isveed a2
certificate attestng sech publiaaton or dispeasation:
(B) 'H:np-ui:hpin:tn‘hnin.ic-n:-r-:hnmﬁﬂ:.&mln
ﬁ dictiom in the place whare the mamiage was

tansmmts t0 the Dimector of the Public
Fogistry an act of mamiags in the form as may be

g:ﬁcd.lmﬂ.ﬂnh unnn-:ll:l:.frn.lihm“umuﬁnd

(<) Do mead:mmm&ﬂ-mmlgi-a:umimimm
aricles 3, 4, 7 and 6, subsists. 5o howwvar that the
CODIpetant OTEADS of the Catholic Clurch may for the

WMMMMM1MFW
or dispense fom the mesoictons

article 3(2) and articls 5(1)c) and {41

(3) The cartficam refarred to n smb-artcls (2)(a) bereof shall
constitoie defindte and comclesive proof of it comdents.
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21 (1) Nomwithstanding amything comtained in this Act or in
the Civil Codg relative to the procedure whersty, and the term in
which, am act of iage is to be registured, the Farish Priest
maferred to in article Zli;‘lﬂﬂl]. whall tramimnit to the Pablic Ragstry
the act of marmiape themin referred to for registration within five
working days of the calebration of the marriage

(2) Failemw to tanspst the act of moomixge for registration as is
provided for in sub-article (1) shall not be an obstacle to such
transmissicn after the lapse of such term Fither sponse may at all
time:s demmand that such transmissica be effected by the Parih
Prigst whe shall remain at all times obliged to effect such
transayissiom.

(3) When the act of marriage kas bean tranamitied to the Public
Bagmstry, the Diructor of the Public Registry shall ascestain that the
pronisioms of article 21 apply to the masriage, and wpon having so
ascertained be shall register the act which shall be desmed for all
effocts at law to be an act of marriage referred to in article 12.
Upox regisation of the act of marriape the Director of the Public

istry shall, as soom 2: may be, give notice of such registation to
the Pan:h Priest canspuitng the act of masmage.
A age which is ised In accordance with article
or{ o mbichis rocopmsed i scconbence wih il
be recogmised as from the moment of ity celobratiom. Such
recognition shall not, howsver, prejudics any prop rights
lawfully acquired by third parties in geod faith before the
transmissdea of the act of marriage as aforesaid im this article,
whare such act of marriage 15 transmitted after the expiry of the
torm mefarred to i sub-arbcle (1) bareof

13, A decision which kos becoms execntive, given by a
tbunal, and declaning the ity of a catholic marmage shall,
whmuamﬂfﬂmp:ﬁuf:h:hﬂlnlﬂﬁmmldﬁmnibﬁh.ﬂ
suhject to the provisions of article 24 be recogmised and upom its
mgistaton in accordance with the sadd article 24 shall have effect
as if it wemw 2 decisiom by 2 court and wioch has become ses
fuficans.

24. (1) Fogistration of 2 dectuion as s refurmed to in article 23
bzl be effucted by the Court of Appeal.
|:_;] A regoest for such regietration shall be mads by application
iz the regsoy of the said coart, and which shall b served co
the Director of the Poblic Regivrry and whare it is prewanted by ome
cmly of the spowes, on the ofhar spome.
(3) The respondents shall bave a oght to Gle 2 reply within
mslve worcking days of the wervice upen them of the application
i(¥) Topwther with the application, the applicant wall fle:
{¢)} =n auibentc copy of the decidon:
{#)} a declaration of execuiivity according to Canon Law
issmad by the Tribumal that has given the decision.
() The Court of Appeal mgistars that deciuon by giving a
decree declaring the decizicn enforceabls iz Malta; sech decres

Trarscn phon of
wxal marrape
Akt by
IiFiia
Lapls
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shall not be given nnless the Court of Appeal is sadsfied that

(i} the Tntunal was comypatent to judge the case of
mullity of the mariage insofar 2 the marriage
was 2 catholic marriags; and

(i) during and @ the procesdings befome the
Tribumal there was assured to the parties the
right of action and defénce im 2 monner
substantially not dissimilar to the principles of
the Constiration of Malt; and

{iii) there does Dot exist 2 contrary jodemwant
l:-.|.|:||:|:|.'|:|E the ins prooounced by @ coust, and

i Eznhes Judicare, based cn the
1.|mn-!;|'m-i|.nfmll.11.jrmi

{v]) in the case of a calobrated m Maln
after the 1lth Angust, 1975, thare bas boom
delivared or tramumitied to the Poblic Registoy
the act of marriage laid down by this Act; and

(v] mnithe cave of a decision delivered on or afier the
16th Taly, 19735, tut bafore the copung into force
of o artcls, the request for recogmtien is
presanted by both spowmses; or whers it is
presanted coly by coe of the spouses it is
satisfied that the othar spowse doss Dot oppoe
the registration of the decision.

|:|5:| Notwithstanding the provisicas of swb-article {¥)(v) whare
fior the mgistration of a decivion as is refermed to i article
::mndbrﬁﬁhmﬂmmalﬂr&n]ﬁﬂ:.h]:r]??ihuth{m
1hn-:-:-mmnm]:u:|:'-:-r-:-n-:-fﬂ:iia.n:i|:lq-, ts mads by cos only of the
spouses, and the other spouss opposes sach regstration, the Court
nfﬁmal:haﬂpt&n:pmwmmfﬁmn&htmam
oot excesding two meoaths within which the spowse
e siration may pressnt 2 plea, in accordance with ||:|:||:||:|.L|'n'
applicable, before the competent Tribunal to have the decision
revoled: and the Court of Appeal shall only remster that deciuicn
whare the party cpposing the regstration has nof sotersd the plea
Fefcid ot dchin S o s el s ombrmed
sCied or il was
E'H:ln'[ laring the parnage

25, A deows given by the Roman PonSff “super marimoslo
#al0 & AOR coRFsmmane, when oo of the spowses is depaciled @
or is & citizem of Malia, skall, subject to the provisioms of article 26,
e recopnised and mpom i regisimabon in accordamce with the sand
article 24, shall bave effect 2s if it weoe a deciuden @ven by 2 court
and wiich bas become res fudicans ammelling a mamiage oo the
groends of nop-comsummation, in accordance with article 194

26. (1) Fogistation of a decres 22 is refeered to in amticle 23
shall be affected by the Court of Appeal.

2] A t for mch egitration shall be made by applicaton
uing:maﬂﬁmnhﬁ“:gmp}afhpanﬁicﬂuﬁnwﬁhiim
the registzy of the said cowrt, and which shall be served on the
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Director of the Pablic Registry and whars 1t is presanted by cne
omly of the spowses. on the othar spoose.
(3 Thmpuﬂ.-mhﬁallh‘nangldb:-ﬂq-quﬂ:rmm
tweite woking days of wervice upon them of the application
4} (&) Ragistation shall be affected by an order of the Court
of Appeal declaring the deaes of the Roman Ponoff

wnforveable iz Malta.
(&) T]:ﬂ-C-:-'n:rln-:I' sball regaster the decres if i 5
to a catholic which was
mlnln'l'h-i l:ﬂ:-u' the comming imbe force of this article
and qither of tho spousas is dompcled i or is a citizen
of Malta

oithstanding the Asioms of sob-articls (4) hareof
I:%:l'ﬂ:l'l pﬁl:hmw which refars 1|:r[a.:lra.l:1:||:|l.|.|.'
maTIAEE © |:|.'I:|nl:'|:||.'n the coming imiv force of this article
whare the applicaton thersdor 15 £led by both spomses, or whare 1t
15 filed by oo coly of the sponsaes, othar spouse does oot

oppowe the regstration.

17. Tha provisiozs of aricle 19{X) shall apply to appbcaboms
made ixn termn of articles 24 and 26.

28. In the coums of an applicabion under articles 24 and 26 the

Court of Appeal shall not go miv the mants of the case leading o
the decizicn or the deces the remisoaton of which 15 demanded in
of tus Act for the e@steiicon equested saost.

1) Vihere the svidemce of any parson is required bafore a
T:ilmaim of the pariies may request e appropraie w=tom of
the Civil Comrt o order that the svadance of such be board
by cne of the judicial |r|.|.i.1.1:|:|:|.|:'|. arr-:-rl:li::.g'h:r'ﬂ:l.q-rﬁ:ihnﬂ- of the

'E'i.‘l:llrlul.i'.l.lili such ordar ﬂ:l-n:-’m‘lia.l.'l:ﬁ.ta.-il:i-
for tha n:I"IJ:umtm-l. icial assistemt in e
manner provided im articles IEI'.'II:i- and 607 of the Code of
- = F 1 Cixil B :

|: The partiss fo the case bedore the tribunal shall be notified of
fixgd for the hearing of the witness befors the judicial
i!H-I.‘I.‘I:III:I and may he prosemt and be ssaisied by an advocam or legal

[oDomRir
(3) Any depesiton mken I the moammar provdded in the
edizng sub-arficles shall also be by the supplomentary
%Im:mmmuﬁmhmmmﬂh:mm
Regisoar shall give cfficial copies of any evidence w0 registarsd to
amy of the parties or the Chanoullor of the Trbezal.
(%) Articls €100%) and (7) of e sxd Code siall apply %o
tzioan ondar this artcle.

(7} All the provisions of the Mﬁﬂmm_ﬂml
Procedere and of any other law relating to adeeissihility of

evidencs and to the comrpetence and compallatdlity of witnesses, as
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wall as fo privileged communications, shall apply 1o svidence taken
umder this arocle 2 they apply to svidence of wimesses bufors the
Civil Comrt, Farst Hall.

. The fact that a cawe for the declaratom of mullity of a
catholic mesriape is pending bafors 2 court or bafore the Tribezal at
the ome when another case is filed or is pending before a court or
hfm'ﬂ:nTn'h‘nml:En'ﬂnlhdanﬁmnfﬂ::ﬁlel:fh:m
mamiage shall not kinder the cowert or the Tribunal coptinning
o hear or from determining the case Gled or pending bedore it

L gl] Whers a person who is sarved with an application 2 is
refurred fo in ariicles 14 and 18 doss not oppowe t for
registration within the terms prescribed for filmg a reply, b skall be
deamed to kave admirted the application.

(2] Whan all the parties to an ication kave admitted the
same, the court shall not pat the ation for hearing bt shall
Eive the relative decres iw comera.

3. Amcles 11 to 17 shall mot apply to catholic mamages
calobrated aftar the coming imto force of this article”.

Micellan=ons

33. A decisiom of 2 foredgn court om the stams of 2 maoried
parson or affecting sach status shall be recognived for all
of law in Malta if the decision is ghven by a atet court of the
country in which eithar of the parbes to procesdings is
domiciled or of which mither of such parties & 2 cfizem.

34. The Mizister may make regulatons -

(a) J'u-slﬂ:l-.uch.tg the feas and othar charges 1o be levied and
pud in respect of amvthing doms or wervices rendared
mder this Act or In
provided for endar thds
commected theremith;

(81 mespecting the formw to be nsed for the parposes of this
Act, and

() penerally for carying out any of the provisions of this
Act and for other mater incidemtal or

supplansan tary to any of the foropning mmtters.

35. Witthowt prejudice to articles Il to 31, Canon Law shall in
w0 far a5 it had effect as part of the lawr of Malts oo mamiage. cease
o0 bave such affect, and all jurisdiction in relation to marmage chall
1eit in the cowrts of Maltm in accordance woth the melevant
provisioms of the Cods of Orpanization and Civil Procedurs.

36, (1) Eave s heruinafter provided the provizicns of articles
18, 1%, 19A, X0 and 35 shall apply to all marriages whather
contracted before or after the commencemant of this Act, inclnding
2 mamiage in mspect of which procesdings were insomted prior o
such commencemeas.

of amy other matier
or malsted thersts or

s Legul Bobion 4T of 154
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AARRIAGE [CAP. 255,

13

(Z) Nothing in this Act shall -
() affect the validity of 2 masriage which was valid at the
e It W comtracted: or
(&) affect the contmed operaton of 2 judsment having
affect in Malta which s Fes jedicarns om or bafors July
15, 1873

ﬂ_’] Where any sizmatere is requined of amy parsen who cannot
oF is mh-l.q-mwnj:-:-,ﬂnru[mumm-l. of this Act shall be satisfed
if im place of his signature thers is set 2 mark of sech parion

mMupmnﬂﬁﬁjﬁi{rthW

37, (1) T Govomment wnier Inhe with other
d:mt'l:l.nl::,:l:rqhm.-:-m or hnmmbm&ma:r mﬂmﬁmmd
marriages calebrated in accordance with the rules and norms of that
d:|.'n:rr_'l:;. o7 depcmmization, and declarations of oullity o

annuiment of such marmiages by the organs of sach church, mligion
or denomination having authority in accordance with its mbes.

() Such azeement: thall conform substandally to the

provisions of the Agreemant between the Holy See and BMMalta
rufarred to im this Act.

(3) TWhen an xzesmant as s mefemed to o the preceding sub-
article has besn entered into by the (rovernment, the Mimister
respensible for justice may make an order extending the provizions
of this Act, 'r.{ﬁ such modifications as may be reguired, to
marriages celebrated in accordance with the rules and sorms of
sach church religion or denomination, and its declaration of mllity
or anmnimani.
38. (1) Amy person who comiracts a marmzge with the sole
papoas of obiaining -
()} Mahuose citizeaship: or
(&)} treedom of movument in Malta; or
{¢] = work or residence permit in Malta: or
(o) the nght o wxer Malta: or
{¢) the night o chtain medical care in Malta,
shall be gnilty of an offence and shall on comvictiom be liable to
Imprisonmant for a term not sxcesding e year:.
(2) Awny right or beneft obtained by 2 parson comicied of an

-:-fh:l:-:-n'u.u:h:r-i.'u]:l-l:rh.cln[] om the basis of the mamiage refeared to
in that subarsticle {1} may be escinded or anmiled by the public

m:d:]:-:-:r.i‘l.‘_rfru:l:u. ich it was obtained.
H‘Fn]:lm who conmacts a marriage with amother parvon
t the sole purposa of such othar parsom in contacting
'Hﬁmmn::nmmnfﬂbnpmpummﬁnnhumrﬂn:hrh

L:ha.l.lh-i-gmlv of an offunce and shall on conviction be liable
the wamw punishment Laid down in swharticls (1.

Cap 12

A nix wréh

Lhrazz hex,
-|.1:
Aded by
IrFila

Slarmsges o=

A Py
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Appendix A4

Interview Key for Civil Union Couples
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Interview Key
Participants already in Civil Union

Background Information Bio data

e How old are you? Age

Sex: male or female

e Sexual orientation (gay or lesbian)

e What is your level of education? (primary, secondary, post-secondary, tertiary)
e Employment: Are you employed? Do you work on a full time or part time basis?
e Geographical location: In which are do you live? (North, South, East, West)

e Do you live close to your family of origin?

e What is your Nationality (Maltese)?

e In cases of foreign nationality, how long since you settled in Malta? What made you

migrate to Malta?
e Religious background: Do you practice any religion?
e Duration of relationship: For how long have you been in this relationship?
e How long have you been living together?

e Were you in a relationship previously? If so, what type of relationship (marriage/

cohabitation) Did you have any children from that relationship?

e How long had you been in Civil Union?

Approach towards Civil Union Law
e Does the civil union law reach your expectations?

e Why were you interested to join in civil union?

o If yes, what are the benefits you expect to gain from civil union?
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Would you join in civil union in another state?

Did you feel that civil union has brought along any changes / improvements in Malta?

Would you have preferred that marriage law was introduced instead of civil union?

Do you believe that commitment ceremony is important?

Home making and division of labour
e When it comes to housework, how do you decided who will be responsible for the

chores? How are they prioritised?
e Who repairs things around the house?
e Do you live in rental property or did you buy your own place?

e When it comes to taking decisions, who out of the couple decides; do you decide

together and reach a compromise or is one of you in charge of decision making?

Children and Adoption
e What is your opinion of homosexuals who raise kids?

e Would you like to have kids?

e Do you have any plans to adopt kids?
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Social Integration

Did your civil union effect the opinion of your family of origin?

Did you notice any increase in family support since your civil union?
What type of ceremony did you organise?

Were any pictures taken with families?

Is your family aware of your relationship and of your Civil Union?
Have you ever participated in a LGBT rights demonstration?

What response did you get from the guests?

Have you ever had a heterosexual relationship? Did you have children from that

relationship?
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Appendix A5

Interview Key Couples not in Civil Union
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Interview Key
Participants not in Civil Union

Background Information

e How old are you?

Sex: male or female

e Sexual orientation (gay or lesbian)

e What is your level of education? (primary, secondary, post-secondary, tertiary)
e Employment: Are you employed? Do you work on a full time or part time basis?
e Geographical location: In which are do you live? (North, South, East, West)

e Do you live close to your family of origin?

e What is your Nationality (Maltese)?

e In cases of foreign nationality, how long since you settled in Malta? What made you

migrate to Malta?
e Religious background: Do you practice any religion?
e Duration of relationship: For how long have you been in this relationship?
e How long have you been living together?

e Were you in a relationship previously? If so, what type of relationship (marriage/

cohabitation) Did you have any children from that relationship?

Approach towards Civil Union Law
e Does the civil union law reach your expectations?

e Are you willing to legally unite with your partner?
e If no, explain why

e If yes, what are the benefits you expect to gain from civil union?
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e Would you join in civil union in another state?
e Did you feel that civil union has brought along any changes / improvements in Malta?

e Would you have preferred that marriage law was introduced instead of civil union?

Home making and division of labour
e When it comes to housework, how do you decided who will be responsible for the

chores? How are they prioritised?
e Who repairs things around the house?
e Do you live in rental property or did you buy your own place?

e When it comes to taking decisions, who out of the couple decides; do you decide

together and reach a compromise or is one of you in charge of decision making?

Children and Adoption
e What is your opinion of homosexuals who raise kids?

e Would you like to have kids?

e Do you have any plans to adopt kids?

Social Integration
e Have you ever participated in a LGBT rights demonstration?

Is your family aware of your relationship? What do they think about it?

Did the Civil Union effect their opinion?

If you had to decide to join in civil union, do you think you will receive support from

family and friends with planning and organising the event?

What type of ceremony will you organise?

Who would like to invite for your ceremony?
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Appendix A6

Informed Consent Form
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Informed Consent Form

ffii[R

UNIVERSITY OF MALTA

University Of Malta
Department of Sociology
Masters in Social Studies (2014)

Title of Study: “Same-sex Civil Unions in Contemporary Malta: A sociological
understanding.”

My name is Mary Grace Vella, reading a Master of Arts in Social Studies. | am doing
research on same sex civil unions in Malta.

Civil Unions were approved by the Maltese Parliament in April 2014. Purpose of this study is
to examine Civil Unions Act in light of the sociology of the family.

This research will involve your participation in an interview that will take about one hour.
You are being invited to take part in this research because | feel that your experience can
contribute to my understanding and knowledge of Civil Unions.

Your participation in this research is entirely voluntary and you may stop participating in the
interview at any time. During the interview you may also refuse to answer some or all the
questions if you don’t feel comfortable with those questions. The entire interview will be
audio recorded and the information recorded is confidential.

There is no risk involved in this study except your valuable time. There is no direct benefit to

you also. However, the results of the study may help me find out more about Civil Unions.
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Fillwitha| x | sign were appropriate:

e | have read the foregoing information

e The above information has been read to me

I consent voluntarily to be a participant in this study.

Name of participant 1

Name of participant 2

MARY GRACE VELLA
Researcher

MOB: 79690193

Email: marygrace208@gmail.com

Prof. MARK ANTHONY FALZON

Signature of Participant 1

Signature of Participant 2

Signature of Researcher

Date

Faculty Supervisor

Signature of Supervisor

Date

Date

Date
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Appendix A6

Civil Union Ceremony Vows
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Ladiss_snd gentlemen.

On behatf of =10 | L
am plkeased to welcoms you and thank you for coming

todsy to share this vary importsnt snd speris] oo S5es koin.

You will slkso b= takieg part in todasy’s oceEremony by

witnessing the legsl declsrations that must b mads by the
couple. They have declarsd themsslves fres to be united
in 3 ohvil unicn o oe Seother and St that moment when
they will b= giving their consent, they shall be binding
themselves to be partrers in this wnkon.

e, . In oomplisnss
writh the Civil Undons Act, 2074 ({Chapter 530 of the
Laws of Maha), on the . WOl regueested

the Publicsticn of Bsnns in respsct of yooer vl wnson.
owr regusst for the Publication of Banns was socospted by
the Mahss= Mamags Registrar and ywowr Banns wers duhy

publish=d acoording to l=er.

Faollcwning this publicstion, snd havineg asosrtsinesed that
there is o legal impedimeant to the civil wnion or any other

AT SRS — Sddaiane -Torses CaEmTpmimtt S|
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lzwful cause why it should not take place, a Certificate of
Banns was isswad in accordance with Article 4 of the Cvil
Unions Act. This cenfficate was deliversd to me as the
Marriage Registry Officer who s to officiate at youwr civil
wnion, today.

Therafore, having satisfied all the reguirements of the Civil
Unions Act, the civil union may now be procesded with
according to Law.

and , may | finalhy
remind vou that from todsy onwards you are going to be

partners in a civil union, with all the equal nghts and equal
duties pertaining to your status as parties in a civil union.

COMSENT
and. ., | kindly ask
you to stand wp.
Mow, in the presence of ywour witnesses, | shall be
asking you for your consent.

el Linor Dawmory — dlafass corpss
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, 30 you take 35

Vour partner?

. &0 you take 35

WO [pErtner?

YOWS

As it i5 your intention to contract a civil undon, please face
each other, join yvour right hands together, and repest after
me.

Partner 1: |, , take wyou

to b2 my parner. |
promise to be true to vou in good and in bkad times, in
sickness and in heshh. | will love yvou and honowr vou sl
the days of my lfa.

Partnar 2: |, , take you

to b2 my partner. | also
promise you to be true to you in good and bad times, in

sickness and in health. | will kove you and honowr vou sl
the days of my lfa.

- e
= SO o ETETTOT = LETEER DT
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EXCHANGE OF RINGS

MR: ., while placing the rning on
finger, please repeat after ma:-

, take this ring as sign of my kove and

fidelity

MR: ,  while placing the__ring._on.
erasnnnnnnnnnenas JIDGET Please repeat after me:-

, take this ring a5 3 sign of my kowve and

fidelity.

Marriapne Reqistrar: As the ring encircles the finger, so
may the bond of fidelty encircle the two who wear these

rings.

Since you have thus declared withowt any condition or
qualification, and a5 empowered by Article 4 of the Civil
Linion Act, 2014, | declare you partners in 3 civil wnion in
accordance with the provisions of the Law.

Congratulations.

- T ETETIIT — LEDREE ST
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(A4 reading may be recifed hare)

Signing of the Act of Civil Union

Presentation of Memento

Ladies and gentlemen, | now  present  you

a5 partners in 3 civil wnion.
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